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TITLE 6—AGRICULTURAL CREDIT 

Chapter I—Farm Credit 
Administration 

Subchapter B—Federal Farm Loan System 

Part 10 —Federal Land Banks Generally 

INTEREST RATES ON LOANS MADE THROUGH 
ASSOCIATIONS 

In order to reflect approval which has 
been given to increased interest rates on 
loans closed through national farm loan 
associations by the Federal Land Banks 
of Baltimore and Wichita. § 10.41 of Title 
6 of the Code of Federal Regulations, as 
amended (21 F. R. 10167; 22 F. R. 133, 
653, 1318, 1586), is hereby further 

amended, effective April 1, 1957. by sub¬ 
stituting “5V6” for “5” in the line with 
“Baltimore*’ therein; and, effective April 
2. 1957. by substituting “5” for i ‘4 I / 2 *' in 
the line with “Wichita” therein. 

(Sec. 6. 47 Stat. 14, as amended: 12 U. S. C. 
665. Interprets or applies secs. 12 “Second", 
17. 39 Stat. 370, 375, as amended; 12 U. S. C. 
771 “Second", 831) 

I SEAL] R. B. TOOTELL, 

Governor. 

Farm Credit Administration. 

IF R. Doc. 57—2423; Filed. Mar. 29. 1957; 
8:45 a. m.J 


TITLE 14—CIVIL AVIATION 

Chapter I—Civil Aeronautics Board 

1 Civil Air Regs., Amdt. 60-51 
Part 60— Air Traffic Rules 
high altitude quadrantal rules 

Adopted by the Civil Aeronautics Board 
office in Washington, D. C., on the 
‘•eth day of March 1957. 

Section 60.32 of Part 60 of the Civil Air 
wgulations currently establishes cruis- 
j&S altitudes appropriate to the direction 
lor the "elsewhere” area and au¬ 
thorizes the Administrator to specify 
cruising altitudes within control zones 
«hd areas. These altitude rules must be 

^served w ^en flight is being conducted 

at) ove 3.000 feet above the surface 
anaer visual flight rules (VFR) on civil 
tfways, and in the “elsewhere” area 


when visibility is less than 3 miles. Sec¬ 
tion 60.44 requires aircraft being op¬ 
erated under instrument flight rules 
(IFR) to be flown at altitudes authorized 
by air traffic control within controlled 
airspace; and to be flown at prescribed 
altitudes appropriate to the direction of 
flight when in the “elsewhere” area. The 
purpose of the provisions for VFR cruis¬ 
ing altitudes in § 60.32 is to provide air¬ 
craft operating in accordance with the 
altitudes prescribed therein or specified 
by the Administrator with at least 1,000 
feet vertical separation when operating 
on reciprocal courses and at least 500 
feet separation when operating on 
crossing courses. Lik ewis e, the purpose 
of the provisions for IFR cruising alti¬ 
tudes in § 60.44 is to provide separation 
between those aircraft operating in ac¬ 
cordance w r ith the altitudes prescribed 
therein or the assigned altitudes au¬ 
thorized by air traffic control. 

It has now been well established, how f - 
ever, that altimeter system errors in¬ 
crease significantly with increases in al¬ 
titude and air speed. For example, 
experience has shown that aircraft which 
take off from a common point writh the 
same altimeter settings may have altim¬ 
eter readings which differ as much as 
1,000 feet upon reaching a common al¬ 
titude at or above 29,000 feet. In fact, 
considerably greater differences have 
been found to be possible theoretically at 
these altitudes. As a consequence of this 
increase in altimeter error with increase 
in altitude, the safety inherent in the 
current quadrantal altitude rules actu¬ 
ally diminishes as altitude is increased, 
thereby decreasing the margin of safety 
at the higher altitudes. Although a con¬ 
siderable amount of research and devel¬ 
opment is presently being done con¬ 
cerning an improved instrument for 
measuring altitude, it undoubtedly will 
be some time before the development, 
manufacture, procurement, and installa¬ 
tion of such an instrument is accom¬ 
plished. 

In order to increase this margin of 
safety, this amendment establishes high 
altitude quadrantal rules which will ap¬ 
ply to all flights conducted in the air¬ 
space at 29,000 feet and above, .except 
(Continued on p. 2097) 
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Published daily, except Sundays, Mondays, 
and days following official Federal holidays, 
by the Federal Register Division. National 
Archives and Records Service. General Serv¬ 
ices Administration, pursuant to the au¬ 
thority contained in the Federal Register Act, 
approved July 26. 1935 (49 Stat. 600, as 
amended; 44 U. S. C., ch. 8B). under regula¬ 
tions prescribed by the Administrative Com¬ 
mittee of the Federal Register, approved by 
the President. Distribution is made only by 
the Superintendent of Documents. Govern¬ 
ment Printing Office. Washington 25. D. C. 

The Federal Register will be furnished by 
mail to subscribers, free of postage, for $1.50 
per month or $15.00 per year, payable in 
advance. The charge for individual copies 
(minimum 15 cents) varies in proportion to 
the size of the issue. Remit check or money 
order, made payable to the Superintendent 
of Doouments, directly to the Government 
Printing Office, Washington 25. D. C. 

The regulatory material appearing herein 
is keyed to the Code or Federal Regulations, 
which is published, under 50 titles, pursuant 
to section 11 of the Federal Register Act. as 
amended August 5. 1953. The Code or Fed¬ 
eral Regulations is sold by the Superin¬ 
tendent of Documents. Prices of books and 
pocket supplements vary. 

There are no restrictions on the re¬ 
publication of material appearing in the 
Federal Register, or the Code of Federal 
Regulations. 
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available: 

Titles 4 and 5 ($1.00) 

Title 7: Parts 1-209 ($1.75) 
Titles 10-13 ($1.00) 
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($0.50), Part 960 to end ($1.25); Title 9 
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($1.00); Title 26, Parts 1-79 ($0.35), 
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to end, Ch. I, and Title 27 ($1.00); Title 
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Order from Superintendent of Documents, 
Government Printing Office, Washington 
25, D. C. 
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IFR flights at assigned altitudes. These 
rules will provide aircraft operating VFR 
on reciprocal courses with minimum ver¬ 
tical separation of at least 2,000 feet and 
aircraft operating on crossing courses 
with at least 1,000 feet. 

At 29,000 feet and above the following 
altitude-direction relationship w T ill ap¬ 
ply: 

(1) 0° to 89° inclusive—29,000; 33,000; 

etc. 

(2) 90° to 179° inclusive—30,000; 

34.000; etc. 

(3> 180° to 269 a inclusive—31,000; 

35,000; etc. 

(4) 270° to 359° inclusive—32,000; 

36,000; etc. 

The 29,000-foot altitude has been se¬ 
lected because of the magnitude of al¬ 
timeter errors and the increase in the 
number of high speed aircraft at this 
altitude and above/ This altitude ap¬ 
pears appropriate also because of special 
procedures currently in effect whereby 
vertical separation of 2,000 feet is pro¬ 
vided by air traffic control to all IFR 
traffic operating above 29,000 feet. 

It is recognized, of course, that these 
quadrantal rules will have some adverse 
effect on the climb-cruise procedure com¬ 
mon to jet operations and will reduce the 
number of available flight levels in a 
given direction. Nevertheless, the Board 
believes that these high altitude quad¬ 
rantal rules are essential to safety since 
they will substantially minimize the col¬ 
lision hazard at high altitude created by 
the inaccuracies of the present-day al¬ 
timeter and the typically higher speeds 
of aircraft operating at these altitudes. 

In Draft Release No. 56-14, dated June 
4. 1956, in which this amendment was 
proposed and circulated for comment, at¬ 
tention was also directed to a suggested 
modification to this amendment which 
would have increased the flight altitudes 
Proposed therein by 500 feet; i. e.. 29,500, 
33,500, etc. The stated purpose of the 
Proposed modification was to provide 
some separation between an IFR air¬ 
craft at an assigned altitude and a VFR 
aircraft operated in accordance with the 
cruising altitudes established pursuant 
to this amendment. Comment received 
with respect to the suggested modifica¬ 
tion was adverse since no significant 
safety advantage was indicated and the 
rule would be made unduly complicated. 
Therefore, this amendment is being 
adopted without being so modified. 

Since the cruising rules in effect in 
Part 60 will not provide for separation 
between IFR aircraft at certain assigned 
altitudes and VFR aircraft operated in 
accordance with VFR cruising altitude 
rules, it remains the responsibility of all 
Pilots operating in VFR weather condi¬ 


tions, even while cruising at an assigned 
altitude authorized by air traffic control, 
to maintain a vigilant watch so as to ob¬ 
serve and avoid other conflicting traffic. 
In order to alert all pilots to this respon¬ 
sibility, this amendment revises the notes 
following §§ 60.32 and 60.44. The cur¬ 
rent note following § 60.44 is being de¬ 
leted to dispel possible ambiguity as to 
its relation to the altitudes assigned for 
IFR flight in controlled areas. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment <21 F. R. 
2905), and due consideration has been 
given to all relevant matter presented. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
Part 60 of the Civil Air Regulations (14 
CFR Part 60, as amended) effective April 
30.1957. 

1. By amending § 60.32 to read as 
follows: 

§ 60.32 Cruising altitudes . When an 
aircraft is operated in level cruising flight 
at 3,000 feet or more above the surface, 
it shall be operated in accordance with 
the following cruising altitudes: 

(a) Within control zones and control 
areas below 29,000 feet . At an odd or 
even thousand-foot altitude appropriate 
to the direction of flight as specified by 
the Administrator. 

(b) Elsewhere below 29,000 feet. 
When the flight visibility is less than 3 
miles, at an altitude appropriate to the 
magnetic course being flown as follows: 

(1) 0° to 89 c inclusive, at odd thou¬ 
sands (3,000; 5,000; etc.). 

(2) 90° to 179° inclusive, at odd thou¬ 
sands plus 500 (3,500; 5,500; etc.). 

(3) 180* to 269° inclusive, at even 
thousands (4.000; 6.000; etc.). 

(4) 270° to 359° inclusive, at even 
thousands plus 500 (4,500; 6,500; etc.). 

(c) Everywhere at or above 29.000 feet. 
At an altitude appropriate to the mag¬ 
netic course being flown as follows: 

(1) 0° to 89° inclusive, at 4,000-foot 

intervals beginning at 29,000 (29,000; 

33,000; etc.). 

(2) 90* to 179* inclusive, at 4,000-foot 

intervals beginning at 30,000 (30,000; 

34,000; etc.). 

(3) 180° to 269* inclusive, at 4,000-foot 

intervals beginning at 31,000 (31,000; 

35,000; etc.). 

(4) 270° to 359* inclusive, at 4.000-foot 

intervals beginning at 32,000 (32,000; 

36,000; etc.). 

Note: Pilots are advised that the cruising 
altitude rules do not, in all cases, provide 
vertical separation from aU other aircraft. 
Pilots operating in VFR weather conditions 
must maintain a vigilant watch so as to ob¬ 
serve and avoid other conflicting traffic, in¬ 
cluding traffic that may be cruising at an 
altitude assigned by air traffic control. “Odd 
and even” thousand-foot altitudes specified 
by the Administrator for civil airways will be 
published in the CAA Flight Information 
Manual, for sale by the Superintendent of 
Documents, U. S. Government Printing Of¬ 
fice. Washington 25, D. C. 

2. By amending § 60.44 to read as 
follows: 

§ 60.44 Cruising altitudes. When an 
aircraft is operated in level cruising 
flight, it shall be operated in accordance 
with the following cruising altitudes: 


(a) Within control areas and control 
zones. At an altitude assigned by air 
traffic control. 

(b) Elsewhere below 29,000 feet. At 
an altitude appropriate to the magnetic 
course being flown as follows: 

(1) 0° to 89* inclusive, at odd thous¬ 
ands (1,000; 3,000; etc). 

(2) 90* to 179° inclusive, at odd thou¬ 
sands plus 500 (1.500; 3,500; etc.). 

(3) 180® to 269° inclusive, at even 
thousands (2,000; 4,000; etc.). 

(4) 270° to 359° inclusive, at even 
thousands plus 500 (2,500; 4,500; etc.). 

(c) Elsewhere at or above 29,000 feet. 
At an altitude appropriate to the mag¬ 
netic course being flown as follows: 

(1) 0° to 89° inclusive, at 4,000-foot 
intervals beginning at 29,000 (29,000; 
33,000; etc.) 

(2) 90° to 179° inclusive, at 4,000-foot 
intervals beginning at 30,000 <30,000; 
34,000; etc.). 

(3) 180* to 269° inclusive, at 4,000- 
foot intervals begining at 31,000 (31,000; 
35.000; etc.) 

(4) 270° to 359° inclusive, at 4,000- 
foot intervals beginning at 32,000 (32,- 
000; 36,000; etc.). 

Note: With respect to paragraph (a) of 
this section, pilots are advised that altitudes 
authorized by air traffic control are intended 
to assure vertical separation only between 
other known IFR traffic in controlled air¬ 
space. During the time an IFR flight is 
operating in VFR conditions pilots must 
maintain a vigilant watch so as to observe 
and avoid other aircraft since, for example, 
VFR flights may be operating in the same 
area not subject to air traffic control. 

(Sec. 205, 52 Stat. 984; 49 U. S. C. 425. In¬ 
terpret or apply sec. 601, 52 Stat. 1007, as 
amended: 49 U. S. C. 551) 

By the Civil Aeronautics Board. 

[seal] M. C. Mulligan, 

Secretary. 

|F. R. Doc. 57-2484; Filed. Mar. 29. 1957; 

8:51 a. m.] 


Chapter II—Civil Aeronautics Admin¬ 
istration, Department of Commerce 

(Arndt. 2421 

Part 609— Standard Instrument 
Approach Procedures 

PROCEDURE ALTERATIONS 

The standard instrument approach 
procedure alterations appearing herein¬ 
after are adopted to become effective 
when indicated in order to promote 
safety. Compliance with the notice, 
procedures, and effective date provisions 
of section 4 of the Administrative Pro¬ 
cedure Act would be impracticable and 
contrary to the public interest, and 
therefore is not required. 

Part 609 is amended as follows: 

Note: Where the general classification (LFR, 
VAR, ADF, IL*S. RADAR, or VOR), location, 
and procedure number (if any) of any proce¬ 
dure in the amendments which follow, are 
identical with an existing procedure, that 
procedure is to be substituted for the exist¬ 
ing one, as of the effective date given, to the 
extent that It differs from the existing pro¬ 
cedure; where a procedure is cancelled, the 
existing procedure is revoked; new procedures 
are to be placed in appropriate alphabetical 
sequence within the section amended. 
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Chicago, 111 .; O’Harc International Airport, elevation 666 ' facility and identification LOM-OR; Procedure No. 2 , Amendment No. 1 , effective date, Apr. 27 , 1957 ; supersedes Amendment Original, dated Jan. 26 . 1957 
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Chicago, Ill.; O’Hare International Airport, elevation 666'; facility VOR, identification ORD; Procedure No. TerVOR-18, Amendment No. 1, effective date, Apr. 27,1957; supersedes Amendment Original, dated Dec. 22, 1956 
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Milwaukee, Wis.; General Mitchell Airport, elevation: 698'; facility and identification ILS-MKE; Procedure No. 2, Amendment No. 2, effective date, Mar. 15, 1957;} upersedes Amendment No. 1, dated Mar. 14,1957 
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pure and wholesome milk and be in the 
public interest; 

(3) The said order as hereby amended 
regulates the handling of milk in the 
same manner as and is applicable only to 
persons in the respective classes of in¬ 
dustrial and commercial activity speci¬ 
fied in a marketing agreement upon 
which a hearing has been held; 

(4) All milk and milk products 
handled by handlers, as defined in the 
order as hereby amended, are in the cur¬ 
rent of interstate commerce or directly 
burden, obstruct, or affect interstate 
commerce in milk or its products; and 

(5) It is hereby found that the neces¬ 
sary expense of the market administrator 
for the maintenance and functioning of 
such agency will require the payment 
by each handler, as his pro rata share 
of such expenses, four cents per hundred¬ 
weight, or such amount not exceeding 
four cents per hundredweight, as the 
Secretary may prescribe with respect to 
all butterfat and skim milk contained in 

(i) producer milk, (ii) other source milk 
allocated to Class I milk pursuant to 
§ 908.41 (a), or (iii) Class I milk disposed 
of in the marketing area (except to a 
pool plant) from a nonpool plant as 
determined pursuant to § 908.62. 

(b) Additional findings. (1) It is 
necessary in the public interest to make 
this order amending the order effective 
not later than April 1, 1957. Any delay 
beyond that date will seriously threaten 
the orderly marketing of milk in the 
Central Arkansas marketing area. 

(2) The provisions of the said order 
are known to handlers. The decision 
containing all amendment provisions of 
tiffs order was issued by the Assistant 
Secretary on March 26, 1957. The 
changes effected by this order will not 
require extensive preparation or sub¬ 
stantial alteration in method of opera¬ 
tion for handlers. In view of the fore¬ 
going, it is hereby found and determined 
that good cause exists for making this 
order amending the order effective April 

1. 1957 and that it would be contrary to 
the public interest to delay the effective 
date of this amendment for 30 days after 
its publication in the Federal Register. 
(See section 4 (c), Administrative Pro¬ 
cedure Act, 5 U. S. C. 1001 et seq.). 

(c) Determinations. It is hereby de¬ 
termined that handlers (excluding co¬ 
operative associations of producers who 
are not engaged in processing, distribut¬ 
ing or shipping milk covered by this order 
amending the order which is marketed 
within the Central Arkansas marketing 
area) of more than 50 percent of the milk 
which is marketed within the said mar¬ 
keting area, refused or failed to sign the 
Proposed marketing agreement regulat¬ 
ing the handling of milk in the said mar¬ 
keting area, and it is hereby further de¬ 
termined that: 

(1) The refusal or failure of such han¬ 
dlers to sign said proposed marketing 
agreement tends to prevent the effectua¬ 
tion of the declared policy of the act; 

(2) The issuance of the order amend¬ 
ing the order is the only practical means, 
Pursuant to the declared policy of the 
act, of advancing the interests of pro¬ 
ducers of milk which is produced for sale 
ui the said marketing area; and 


(3) The issuance of this order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who. 
during the determined representative pe¬ 
riod (January 1957), were engaged in the 
production of milk for sale in the said 
marketing area. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof the handling of milk 
in the Central Arkansas marketing area 
shall be in conformity to and in com¬ 
pliance with the terms and conditions of 
the aforesaid order as hereby amended, 
as follows: 

1. Delete § 908.4 and substitute the 
following: 

§ 908.4 Central Arkansas marketing 
area. “Central Arkansas marketing 
area”, hereinafter called the “marketing 
area” means all the territory included 
within the boundaries of the counties of 
Clark (except the city of Gurdon and the 
town of Okolona), Conway, Faulkner, 
Garland, Grant, Hot Spring, Jefferson, 
Lonoke, Monroe, Pope, Pulaski, Saline 
and White, all in the State of Arkansas. 

2. In §§ 908.51 (b) and 908.52 (b) 
delete “February” and insert “April”. 

3. At the end of § 908.70 (b) change 
the semicolon to a colon, and add the 
following: “ Provided, That such calcula¬ 
tion shall not apply if the total receipts 
of producer milk at pool plants during 
the month are not more than 110 percent 
of the total Class I utilization of such 
plants for the month.” 

4. Delete § 908.90 and substitute the 
following: 

§ 908.90 Computation of daily average 
bases for each producer. Subject to the 
rules set forth in § 908.91, the daily aver¬ 
age base for each producer shall be an 
amount calculated by dividing the total 
pounds of milk received from such pro¬ 
ducer at all pool plants during the period 
of September through December im¬ 
mediately preceding, by the number of 
days from the first day of delivery by 
such producer during such period to the 
last day of December inclusive or by 90, 
whichever is more: Provided , That, in 
the case of producers delivering milk to 
a plant which first became a pool plant 
during any of the months of January 
through July, a daily average base for 
each such producer shall be calculated 
pursuant to this section on the basis of 
his deliveries of milk to such plant during 
the period September through December 
immediately preceding: And provided 
further. That such plant was regulated 
by another part in this chapter during 
that period. 

5. Delete § 908.91 (a) and substitute 
the following: 

(a) Subject to the provisions of par¬ 
agraph (b) of this section, the market 
administrator shall assign a base as cal¬ 
culated pursuant to § 908.90 to each per¬ 
son for whose account producer milk was 
delivered to pool plants during the 
months of September through Decem¬ 
ber, or whose deliveries of milk during 
these months were to a nonpool plant 
which became a pool plant during the 
following months of January through 
July. 


6. In § 908.51 (a) delete the phrase 
“From the effective date hereof through 
March 1957, the” and insert “The”. 

7. In § 908.54 (a) delete the month of 
“February” and insert the month of 
“March”; and 

In § 908.54 (b) delete the month of 
“January” and insert the month of 
“February”. 

(Sec. 5. 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Issued at Washington, D. C., this 28th 
day of March 1957, to be effective on 
and after April 1, 1957. 

I seal] True D. Morse. 

Acting Secretary. 

(F. R. Doc. 67-2539; Filed, Mar. 29, 1957; 
9:39 a. m.J 


{Navel Orange Reg. 112] 

Part 914 —Navel Oranges Grown in 

Arizona and Designated Part op 

California 

limitation of handling 

§ 914.412 Navel Orange Regulation 
112 —<a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 14, as amended (7 CFR Part 
914; 21 F. R. 4707), regulating the han¬ 
dling of navel oranges grown in Arizona 
and designated part of California, effec¬ 
tive September 22. 1953, under the appli¬ 
cable provisions of the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seq.; 68 Stat. 
906, 1047), and upon the basis of the 
recommendation and information sub¬ 
mitted by the Navel Orange Administra¬ 
tive Committee, established under the 
said amended marketing agreement and 
order, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of handling of such navel oranges, 
as hereinafter provided, will tend to 
effectuate the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 Stat. 
237; 5 U. S. C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this-section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient, and a reason¬ 
able time is permitted, under the circum¬ 
stances, for preparation for such effec¬ 
tive time; and good cause exists for 
making the provisions hereof effective 
as hereinafter set forth. The Navel 
Orange Administrative Committee held 
an open meeting on March 28. 1957, 
after giving due notice thereof to con¬ 
sider supply and market conditions for 
navel oranges and the need for regula¬ 
tion; interested persons were afforded 
an opportunity to submit information 
and views at this meeting; the recom¬ 
mendation and supporting information 
for regulation during the period specified 
herein were promptly submitted to the 
Department after such meeting was 
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held; the provisions of this section, in¬ 
cluding its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information con¬ 
cerning such provisions and effective 
time has been disseminated among han¬ 
dlers of such navel oranges; it is neces¬ 
sary, in order to effectuate the declared 
policy of the act, to make this section 
effective during the period herein speci¬ 
fied; and compliance with this section 
will not require any special preparation 
on the part of persons subject thereto 
which cannot be completed on or before 
the effective date hereof. 

(b) Order. (1) The quantity of navel 
oranges grown in . Arizona and desig¬ 
nated part of California which may be 
handled during the period beginning at 
12:01 a. m., P. s. t., March 31, 1957, and 
ending at 12:01 a. m.7P. s. t., April 7, 
1957, is hereby fixed as follows: 

(1) District 1: 323,400 cartons; 

(ii) District 2: 739.200 cartons; 

(iii) District 3: Unlimited movement; 

(iv) District 4: Unlimited movement. 

(2) All navel oranges handled during 
the period specified in this section are 
subject also to all applicable size restric¬ 
tions which are in effect pursuant to 
this part during such period. 

(3) As used in this section, "handled/* 
"District 1/* "District 2 " "District 3/* 
"District 4/* and "carton" have the same 
meaning as when used in said amended 
marketing agreement and order. 

(Sec. 5, 49 Stat. 753, as amended: 7 U. S. C. 
608c) 

Dated: March 29. 1957. 

tsEALl Floyd F. Hedlund, 

Acting Director, Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

IF. R. Doc. 57-2557; Filed, Mar. 29. 1957; 

11:48 a. m.J 


[Valencia Orange Reg. 93] 

Part 922— Valencia Oranges Grown in 
Arizona and Designated Part of Cali¬ 
fornia 

LIMITATION OF HANDLING 

§ 922.393 Valencia Orange Regulation 
93 —(a) Findings. (1) Pursuant to the 
marketing agreement and Order No. 22. 
as amended (7 CFR Part 922; 21 F. R. 
4392), regulating the handling of Va¬ 
lencia oranges grown in Arizona and 
designated part of California, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U. S. C. 601 et 
seq.; 68 Stat. 906, 1047). and upon the 
basis of the recommendations and in¬ 
formation submitted by the Valencia 
Orange Administrative Committee, es¬ 
tablished under the said marketing 
agreement and order, and upon other 
available information, it is hereby 
found that the limitation of handling of 
such Valencia oranges, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedures, 
and postpone the effective date of this 


section until 30 days after publication 
thereof in the Federal Register (60 Stat. 
237; 5 U. S. C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this section 
is based became available and the time 
when this section must become effec¬ 
tive in order to effectuate the declared 
policy of the act is insufficient, and a 
reasonable time is permitted, under the 
circumstances, for preparation for such 
effective time; and good cause exists for 
making the provisions hereof effective 
as hereinafter set forth. The Valencia 
Orange Administrative Committee held 
an open meeting on March 28, 1957, 
after giving due notice thereof, to con¬ 
sider supply and market conditions for 
Valencia oranges and the need for regu¬ 
lation; interested persons were afforded 
an opportunity to submit information 
and views at this meeting; the recom¬ 
mendation and supporting information 
for regulation during the period speci¬ 
fied herein was promptly submitted to 
the Department after such meeting was 
held; the provisions of this section, 
fhcluding its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information con¬ 
cerning such provisions and effective 
time has been disseminated among han¬ 
dlers of such Valencia oranges; it is 
necessary, in order to effectuate the 
declared policy of the act. to make this 
section effective during the period herein 
specified; and compliance with this sec¬ 
tion will not require any special prep¬ 
aration on the part of persons subject 
thereto which cannot be completed on 
or before the effective date hereof. 

(b) Order. (1) The quantity of 
Valencia oranges grown in Arizona and 
designated part of California which may 
be handled during the period beginning 
at 12:01 a. m., P. s. t., March 31, 1957, 
and ending at 12:01 a. m.. P. s. t., April 
7, 1957, is hereby fixed as follows; 

<i) District 1: 5.000 cartons; 

(ii) District 2: Unlimited movement; 

(iii) District 3; Unlimited movement. 

(2) All Valencia oranges handled dur¬ 
ing the period specified in this section are 
subject also to all applicable size restric¬ 
tions which are in effect pursuant to this 
part during such period. 

(3) As used in this section, "handled/* 
"handler," "District 1," "District 2," 
"District 3," and "carton" have the same 
meaning as when used in said marketing 
agreement and order, as amended. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Dated: March 29. 1957. 

LsealI Floyd F. Hedlund, 

Acting Director , Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

fF. R. Doc. 57-2558; Filed, Mar. 29, 1957; 

11:48 a. m.J 


Part 930— Milk in Toledo, Ohio, 
Marketing Area 

order amending order, as amended, 
regulating handling 

Sec. 

930.0 Findings and determinations. 


/ DEFINITIONS 

Sec. 

930.1 Act. 

930.2 Secretary. 

930.3 Department. 

930.4 Person. 

930.5 Cooperative association. 

930.6 Toledo, Ohio, marketing area. 

930.7 Distributing plant. 

930.8 Supply plant. 

930.9 Pool plant. 

930.10 Nonpool plant. 

930.11 Producer. 

930.12 Producer milk. 

930.13 Handler. 

930.14 Producer-handler. 

930.15 Fluid milk product. 

930.16 Other source milk. 

930.17 Chicago butter price. 

MARKET ADMINISTRATOR 

930.20 Designation. 

930.21 Powers. 

930.22 Duties. 

REPORTS, RECORDS. AND FACILITIES 

930.30 Monthly reports of receipts and 

utilization. 

930.31 Other reports. 

930.32 Records and facilities. 

930.33 Retention of records. 

CLASSIFICATION 

930.40 Skim milk and butterfat to be classi¬ 

fied. 

930.41 Classes of utilization. 

930.42 Shrinkage. 

930.43 Transfers. 

930.44 Responsibility of handlers and re¬ 

classification of milk. 

930.45 Computation of the skim milk and 

butterfat in each class. 

930.46 Allocation of skim milk and butterfat 

classified. 

MINIMUM PRICES 

930.50 Class prices. 

930.51 Basic formula price. 

930.52 Butterfat differentials to handlers 

930.53 Location differentials to handlers. 

930.54 Use of equivalent prices. 

HANDLER’S OBLIGATION AND UNIFORM PRICE 

930.60 Computation of net obligation for 

each handler. 

930.61 Computation of uniform price. 

930.62 Notification. 

PAYMENTS 

930.70 Time and method of final payment. 

930.71 Partial payments. 

930.72 Producer butterfat differential. 

930.73 Location differentials to producers. 

930.74 Expense of administration. 

930.75 Deductions for marketing rervices. 

930.76 Reports to cooperatives. 

930.77 Errors in payments. 

APPLICATION OF PROVISIONS 

930.80 Plants subject to other Federal 

orders. 

930.81 Producer-handlers. 

MISCELLANEOUS PROVISIONS 

030.90 Termination of obligations. 

930.91 Effective time. 

930.92 When suspended or terminated. 

930.93 Continuing obligations. 

930.94 Liquidation. 

930.95 Agents. 

930.96 Separability provisions. 

Authority: §$ 930.0 to 930.96 issued under 
sec. 5, 49 Stat. 753 as amended; 7 U. S. C. 
608c. 

§ 930.0 Findings and determinations . 
The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order; 
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and all of said previous findings and de¬ 
terminations are hereby ratified and 
affirmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended <7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing ag reements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held upon certain proposed 
amendments to the tentative marketing 
agreement and to the order, regulating 
the handling of milk in the Toledo, Ohio, 
marketing area. Upon the basis of the 
evidence introduced at such hearing and 
the record thereof, it is found that: 

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act; 

(2) The parity prices of milk produced 
for sale in the said marketing area as 
determined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds 
and other economic conditions which 
affect market supplies of and demand 
for such milk, and the minimum prices 
specified in the order, as amended, and 
as hereby further amended, are such 
prices as will reflect the aforesaid factors, 
iasure a sufficient quantity of pure and 
wholesome milk and be in the public 
interest; 

<3) The said order, as amended, and 
as hereby further amended, regulates the 
handling of milk in the same manner as 
and is applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in a marketing 
agreement upon which a hearing has 
been held; 

(4) It is hereby found that the neces¬ 
sary expense of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler, except a producer-han¬ 
dler, as his pro rata share of such ex¬ 
pense, two cents per hundredweight, or 
such amount not exceeding two cents 
Per hundredweight, as the Secretary 
may prescribe with respect to butterfat 
and skim milk contained in (a) receipts 
of producer milk, (b) other source milk 
at a pool plant which is allocated to Class 
I milk, and (c) Class I milk disposed of 
in the marketing area by a distributing 
Plant, not a pool plant, except a plant 
at which the milk is subject to the clas¬ 
sification and pricing provisions of 
another order issued pursuant to the act; 
and 

<5) All milk and milk products han¬ 
dled by handlers, as defined in this order, 
are ^ the current of interstate com- 
n^rce or directly burden, obstruct, or 
affect interstate commerce in milk or its 
Products. 

(b) Additional findings . It is neces¬ 
sary in the public interest to make this 
order amending the order, as amended, 
effective not later than April 1, 1957. 
Any delay beyond that date in the effec¬ 


tive date of this order amending the 
order, as amended, will impair the proper 
operation of the order and will seriously 
threaten the orderly marketing of milk 
in the Toledo, Ohio, marketing area. 
The provisions of the said order are well 
known to handlers, the recommended 
decision having been issued by the 
Deputy Administrator, Agricultural Mar¬ 
keting Service, on January 24, 1957. and 
the final decision having been issued by 
the Assistant Secretary of Agriculture on 
March 7, 1957. Therefore, reasonable 
time has been afforded persons affected 
to prepare for its effective date. In view 
of the foregoing, it is hereby found and 
determined that good cause exists for 
making this order amending the order, 
as amended, effective April 1, 1957, and 
that it would be" contrary to the public 
interest to delay the effective date of this 
amendment for 30 days after its publica¬ 
tion in the Federal Register. (See sec¬ 
tion 4 (c), Administrative Procedure Act, 
5 U. S. C. 1001 et seq.). 

(c) Determinations . It is hereby de¬ 
termined that handlers (excluding co¬ 
operative associations of producers who 
are not engaged in processing, distribut¬ 
ing, or shipping milk covered by this 
order amending the order, as amended) 
of more than 50 percent of the milk cov¬ 
ered by this order amending the order, as 
amended, which is marketed within the 
Toledo, Ohio, marketing area refused or 
failed to sign the proposed marketing 
agreement regulating the handling of 
milk in the said marketing area and it is 
hereby further determined that: 

(1) The refusal or failure of such han¬ 
dlers to sign said proposed marketing 
agreement tends to prevent the effectua¬ 
tion of the declared policy of the act; 

(2) The issuance of this order amend¬ 
ing the order, as amended, is the only 
practical means pursuant to the declared 
policy of the act of advancing the in¬ 
terests of producers of milk which is 
produced for sale in the marketing area; 
and 

(3) The issuance of this order amend¬ 
ing the order, as amended, is approved 
or favored by at least two-thirds of the 
producers who, participated in a refer¬ 
endum and who during the determined 
representative period January 1957, were 
engaged in the production of milk for 
sale in the said marketing area. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the ef¬ 
fective date hereof the handling of milk 
in the Toledo, Ohio, marketing area shall 
be in conformity to and in compliance 
with the terms and conditions of the 
aforesaid order, as amended, and as 
hereby further amended as follows: 

DEFINITIONS 

§ 930.1 Act . “Act” means Public Act 
No. 10, 73d Congress, as amended and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U. S. C., 601 et seq.). 

§ 930.2 Secretary . “Secretary” means 
the Secretary of Agriculture or such 
other officer or employee of the United 
States authorized to exercise the powers 
or to perform the duties of the said 
Secretary. 


§ 930.3 Department. ‘'Department'’ 
means the United States Department of 
Agriculture. 

§ 930.4 Person. ‘Terson” means an 
individual, partnership, corporation, 
association, or any other business unit. 

§ 930.5 Cooperative association. “Co¬ 
operative association” means any coop¬ 
erative marketing association of pro¬ 
ducers which the Secretary determines, 
after application by the association: (a) 
To be qualified under the provisions of 
the act of Congress of February 18, 1922, 
as amended, known as the “Capper-Vol- 
stead Act”; (b) to have full authority in 
the sale of milk of its members and to be 
engaged in making collective sales or 
marketing milk or its products for its 
members; and (c) to have all of its activ¬ 
ities under the control of its members. 

§ 930.6 Toledo, Ohio, marketing area. 
“Toledo, Ohio, marketing area”, called 
the “marketing area” means ail of the 
territory within the boundaries of Fulton 
and Lucas Counties; all of the territory 
within the boundaries of Wood County 
north of the northern boundaries of the 
townships of Milton. Liberty, Portage, 
and Montgomery, including all of the 
town of Weston: all of the territory 
within the townships of Woodville and 
Madison in Sandusky County, all in the 
State of Ohio; and in the State of Mich¬ 
igan, all of the territory within the 
boundaries of Monroe County, except 
that territory within the boundaries of 
the townships of Ash, Berlin, Exeter. 
London, Milan, and Dundee; and all of 
the territory within the boundaries of 
the townships of Riga, Ogden, Palmyra, 
Blissfield, and Deerfield in Lenawee 
County. 

§ 930.7 Distributing plant. “Distrib¬ 
uting plant” means a plant where milk is 
processed or packaged and from which 
milk is disposed of as Class I milk in 
the marketing area, either on the prem¬ 
ises or to a wholesale or retail stop(s) # 
including sales through vendors. 

§ 930.8 Supply plant . “Supply plant” 
means a milk plant from which milk, 
skim milk or cream is transferred to a 
distributing plant(s). 

§ 930.9 Pool plant. “Pool plant” 
means (a) a distributing plant from 
which more than 10,000 pounds of milk is 
disposed of in the marketing area during 
the month and (b) a supply plant dur¬ 
ing September through December in 
which shipments of milk, skim milk or 
cream are made to a plant described 
pursuant to paragraph (a) of this sec¬ 
tion on 15 days or more during the 
month or during any other month on 
7 days or more: Provided. That a supply 
plant, which was not a pool plant during 
the immediately preceding September 
through December period, shall not be 
included in this definition during any 
month in which no such transfers are 
allocated from Class I milk pursuant to 
§ 930.46. 

§ 930.10 Nonpool plant. “Nonpool 
plant” means any milk manufacturing, 
processing or bottling plant other than 
a pool plant. 
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§ 930.11 Producer. “Producer” means 
any person, except a producer-handler, 
who produces milk and who holds a dairy 
farm inspection permit issued by the 
appropriate health authority of the com¬ 
munity for which the milk is produced 
if such community requires such permit 
for milk for disposition as Class I milk 
therein, which milk is (a$ received at a 
pool plant or (b) diverted from a pool 
plant to another pool plant or to a non¬ 
pool plant pursuant to the conditions set 
forth in § 930.12. 

§ 930.12 Producer milk . “Producer 
milk” means only that skim milk and 
butterfat contained in the milk received 
at (a) a pool plant directly from pro¬ 
ducers or (b) diverted for the account 
of the operator of a pool plant or a co¬ 
operative association from a pool plant to 
another pool plant or to a nonpool plant: 
Provided , That the milk of a dairy 
farmer which is diverted at times during 
any of the months of July through Feb¬ 
ruary must be physically received at a 
pool plant for at least four days during 
the current month in order to be con¬ 
sidered as producer milk during such 
month. Producer milk diverted shall be 
deemed to have been received at a pool 
plant at the same location as the pool 
plant from which it was diverted. 

§ 930.13 Handler. “Handler” means 

(a) any person who operates a distrib¬ 
uting plant or a supply plant and (b) 
any cooperative association with respect 
to producer milk diverted by it in ac¬ 
cordance with the conditions set forth in 
§ 930.12. 

§ 930.14 Producer-handler. “Produc¬ 
er-handler” means any person who op¬ 
erates a dairy farm and a distributing 
plant but who receives no milk from 
other dairy farmers. 

§ 930.15 Fluid milk product . “Fluid 
milk product” means milk, skim milk, 
buttermilk, milk drinks (plain or fla¬ 
vored), concentrated milk, eggnog, 
cream, or any mixture in fluid form of 
skim milk and cream (except storage 
cream, aerated cream products, ice cream 
mix, and evaporated or condensed milk). 

§ 930.16 Other source milk. “Other 
source milk” means all skim milk and 
butterfat contained in or represented by: 

(a) Receipts during the month in the 
form of fluid milk products, except (1) 
producer milk. (2) fluid milk products 
received from other pool plants, and (3) 
inventory at the beginning of the month; 
and 

(b) Products other than fluid milk 
products from any source (including 
those produced at the plant) which are 
reprocessed, repackaged or converted to 
another product in the plant during the 
month. 

§ 930.17 Chicago butter price. “Chi¬ 
cago butter price” means the simple av¬ 
erage, as computed by the market 
administrator, of the daily wholesale 
selling prices (using the midpoint of any 
range as one price) per pound of 92- 
score bulk creamery butter, at Chicago, 
as reported for the month by the 
Department. 


RULES AND'REGULATIONS 

MARKET ADMINISTRATOR 

5 930.20 Designation. The agency for 
the administration of this part shall be 
a market administrator selected by the 
Secretary, who shall be entitled to such 
compensation as may be determined by, 
and shall be subject to removal by the 
Secretary. 

§ 930.21 Powers. The market ad¬ 
ministrator shall have the following 
powers with respect to this part: 

(a) Tor' administer its terms and 
provisions; 

(b> To receive, investigate, and report 
to the Secretary complaints of violations; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to the 
Secret ary. 

§ 930.22 Duties. The market ad¬ 
ministrator shall perform all duties nec¬ 
essary to administer the terms and pro¬ 
visions of this part, including, but not 
limited to, the following: 

(a) Within 30 days following the date 
on which he enters upon his duties exe¬ 
cute and deliver to the Secretary a bond 
effective as of the date on which he en¬ 
ters upon such duties and conditioned 
upon the faithful performance of such 
duties, in an amount and with surety 
thereon satisfactory to the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator: 

(d> Pay, out of the funds provided by 
§ 930.74: 

(1) The cost of his bond and of the 
bonds of his employees, 

(2) His own compensation, and 

(3) All other expenses, except those 
incurred under § 930.75. necessarily in¬ 
curred by him in the maintenance and 
functioning of his office and in the per¬ 
formance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

<f) Publicly announce, unless other¬ 
wise directed by the Secretary, by post¬ 
ing in a conspicuous i51ace in his office 
and by such other means as he deems 
appropriate, the name of any person 
who, within 10 days after the day upon 
which he is required to perform such 
acts, has not made (1) reports pursuant 
to § 930.30, or (2) payments pursuant to 
§§ 930.70, 930.74, 930.75, and 930.77; 

Cg) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary; 

(h) Audit records of all handlers to 
verify the reports and payments re¬ 
quired pursuant to th;> provisions of this 
part; and 

(i) Publicly announce, by posting in 
a conspicuous place in his office and by 
such other means as he deems appro¬ 


priate, the prices determined for each 
delivery period as follows: 

(1) On or before the 5th day after the 
end of such delivery period, the mini¬ 
mum class prices and the butterfat dif¬ 
ferential for each class computed 
pursuant to § 930.50, and § 930.52, and 

(2) On or before the 12th day after 
the end of such delivery period the uni¬ 
form price computed pursuant to 
§ 930.61 and the butterfat differential 
computed pursuant to § 930.72. 

REPORTS, RECORDS AND FACILITIES 

§ 930.30 Monthly reports of receipts 
and utilization. On or before the 5th 
day after the end of each month, each 
handler, except a producer-handler, shall 
report to the market administrator, for 
each of his pool plants in the detail and 
on the forms prescribed by the market 
administrator the following: 

(a) The quantities of skim milk and 
butterfat contained in receipts of pro¬ 
ducer milk; 

(b) The quantities of skim milk and 
butterfat contained in or represented by 
fluid milk products received from other 
pool plants; 

<c) The quantities of skim milk and 
butterfat contained in or represented by 
other source milk; 

(d) The quantities of skim milk and 
butterfat contained in or represented by 
inventories of fluid milk products on 
hand at the beginning of the month; 

<e) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section; and 

(f) Such other information with re¬ 
spect to such receipts and utilization as 
the market administrator may prescribe. 

§ 930.31 Other reports, (a) Each 
handler, who operates a pool plant, shall 
report to the market administrator in 
the detail and on the forms prescribed 
by the market administrator, on or be¬ 
fore the 20th day after the end of each 
month, his producer payroll for the 
month which shall show (1) the pounds 
of producer milk received from each 
producer and the percentages of butter¬ 
fat contained therein, (2) the amounts 
and dates of payments to each producer 
or cooperative association, and (3) the 
nature and amount of each deduction or 
charge involved in the payments referred 
to in subparagraph (2 ) of this para¬ 
graph. 

(b) Each producer-handler and each 
handler who operates a supply or distrib¬ 
uting plant, not a pool plant, shall report 
to the market administrator in the detail 
and on forms prescribed by the market 
administrator, at such time and in such 
manner as the market administrator may 
request. 

§ 930.32 Records and facilities. Each 
handler shall maintain, and make avail¬ 
able to the market administrator during 
the usual hours of business, such ac¬ 
counts and records of all of his opera¬ 
tions and such facilities as, in the opin¬ 
ion of the market administrator, are 
necessary to verify reports, or to ascer¬ 
tain the correct information with re¬ 
spect to (a) the receipts and utilization 
of all skim milk and butterfat received 
including all milk products received and 
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disposed of in the same form; (b) the 
weights and tests for butterfat and for 
other contents of all milk and milk 
products handled; and (c) payments to 
producers and cooperative associations. 

§ 930.33 Retention of records. All 
books and records required under this 
part to be made available to the market 
administrator shall be retained by the 
handler for a period of three years to 
begin at the end of the month to which 
such books and records pertain: Pro¬ 
vided That, if within such three-year 
period, the market administrator noti¬ 
fies a handler in writing that the reten¬ 
tion of such books and records, or of 
specified books and records, is necessary 
in connection with a proceeding under 
section 8c < 15) (A) of the act or a court 
action specified in such notice, the 
handler shall retain such books and 
records until further written notifica¬ 
tion from the market administrator. 
The market administrator shall give 
further written notification to the han¬ 
dler promptly upon the termination of 
the litigation or when the records are 
no longer necessary in connection 
therewith. 

CLASSIFICATION 

§ 930.40 Skim milk and butterfat to be 
classified. The skim milk and butterfat 
which are required to be reported pur¬ 
suant to § 930.30 shall be classified each 
month by the market administrator pur¬ 
suant to the provisions of § 930.41 
through § 930.46. 

§ 930.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in § 930.43 
the classes of utilization shall be as 

follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat (1) dis¬ 
posed of in the form of a fluid milk 
product (except for livestock feed), and 

(2) not accounted for as Class II milk. 

<b) Class II milk. Class II milk shall 
be all skim milk and butterfat accounted 
for as (1) used to produce a product 
other than a fluid milk product, (2) 
inventory of fluid milk products on hand 
at the end of the month, (3) disposed 
of for livestock feed, and (4) actual 
plant shrinkage of skim milk and butter¬ 
fat allocated to producer milk and other 
source milk in fluid milk products pur¬ 
suant to § 930.42 but not in excess of 2 
Percent of such receipts of skim milk 
and butterfat, respectively. 

5 930.42 Shrinkage. The market ad¬ 
ministrator shall allocate shrinkage at 
the handler's pool plant(s) as follows: 

<a> Compute the total shrinkage of 
skim milk and butterfat, respectively, at 
such plant(s); and 

*b) Prorate the resulting amounts be¬ 
tween receipts of skim milk and butter- 
respectively, in producer milk and in 
other source milk received in the form 
of a fluid milk product. 

§ 930.43 Transfers . Skim milk or 
butterfat disposed of by a handler from 
a po °l Plant, shall be classified: 

( a> As Class I milk if transferred or 
iverted in the form of a fluid milk prod¬ 
ot to the pool plant of another handler 
ex cept as; 


(1) Utilization in Class H milk is 
claimed by the operators of both plants 
in their reports submitted pursuant to 
§ 930.30; 

(2) The receiving plant has utiliza¬ 
tion in Class II of an equivalent amount 
of skim milk and butterfat, respectively; 
and 

(3) The classification of the skim milk 
or butterfat so transferred results in 
the classification at both plants of the 
maximum Class I utilization to the pro¬ 
ducer milk at both plants, if either or 
both handlers have other source milk 
during the month; 

(b) As Class I milk if transferred or 
diverted to a nonpool plant in the form 
of milk, skim milk or cream in bulk to 
a nonpool plant located less than 250 
miles from the City Hall of Toledo. Ohio, 
by the shortest highway distance as de¬ 
termined by the market administrator, 
unless: 

(1) The transferring or diverting 
handler claims classification as Class II 
milk in his report submitted pursuant to 
§ 930.30 for the month; 

(2) The operator of the nonpool plant 
maintains books and records showing 
the receipts and utilization of all skim 
milk and butterfat at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification of such mutually indicated 
utilization; and 

(3) An equivalent amount of skim 
milk and butterfat was used in products 
in Class II milk at such non-pool plant. 

(c) As Class I milk if transferred or 
diverted in bulk in the form of milk 
or skim milk or cream to a nonpool plant 
located 250 miles or more from the City 
Hall at Toledo, Ohio, by shortest high¬ 
way distance as determined by the 
market administrator. 

(d) For the purposes of paragraphs 
(b) and (c) of this section, skim milk 
and butterfat shall not be deemed to 
have been “disposed of" to a nonpool 
plant if merely retained in or trans¬ 
ferred between trucks or other vehicles 
which enter the premises or come within 
the orbit of such plant in the course of 
movement elsewhere. 

§ 930.44 Responsibility of handlers 
and reclassification of milk. (a) All 
skim milk and butterfat shall be Class I 
milk unless the handler who first re¬ 
ceives such skim milk or butterfat proves 
to the market administrator that such 
skim milk or butterfat should be classi¬ 
fied otherwise; 

(b) Any skim milk or butterfat shall 
be reclassified if verification by the mar¬ 
ket administrator discloses that the orig¬ 
inal classification was incorrect. 

§ 930.45 Computation of the skim 
milk and butterfat in each class. For 
each month, the market administrator 
shall correct for mathematical and for 
other obvious errors the reports of re¬ 
ceipts and utilization for the pool 
plant(s> of each handler and shall com¬ 
pute the pounds of butterfat and skim 
milk in Class I milk and Class n milk 
for such handler: Provided , That if any 
of the water contained in the milk from 
which a product is made is removed be¬ 
fore the product is utilized or disposed 
of by a handler, the pounds of skim milk 


disposed of in such product shall be con¬ 
sidered to be an amount equivalent to 
the nonfat milk solids contained in such 
product, plus all of the water normally 
associated with such solids in the form 
of whole milk. 

§ 930.46 Allocation of skim milk and 
butterfat classified. After making the 
computations pursuant to § 930.45. the 
market administrator shall determine 
the classification of producer milk re¬ 
ceived at the pool plant(s) of each han¬ 
dler each month as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II milk the pounds of 
skim milk assigned to producer milk 
pursuant to § 930.41 (b) (4); 

(2) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in other source milk; 

(3) Subtract from the remaining 
pounds of skim milk in each class the 
skim milk in fluid milk products received 
from the pool plants of other handlers 
according to the classification of such 
products as determined pursuant to 
§ 930.43 (a); 

(4) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in inventory of fluid 
milk products on hand at the beginning 
of the month; 

(5) Add to the pounds of skim milk 
remaining in Class II milk the pounds 
of skim milk subtracted pursuant to 
subparagraph (1) of this paragraph and 
if the remaining pounds of skim milk in 
both classes exceed the pounds of skim 
milk contained in producer milk, sub¬ 
tract such excess from the remaining 
pounds of skim milk in series beginning 
with Class H. 

(b) Butterfat shall be allocated in ac¬ 
cordance with the same procedure pre¬ 
scribed for skim milk in paragraph (a) 
of this section. 

(c) Determine the weighted average 
butterfat content of producer milk re¬ 
maining in each class computed pursu¬ 
ant to paragraphs (a) and (b) of this 
section. 

MINIMUM PRICES 

§ 930.50 Class prices. Subject to the 
provisions of §§ 930.52 and 930.53, each 
handler shall pay not less than the fol¬ 
lowing prices per hundredweight, on the 
basis of 3.5 percent butterfat content, for 
producer milk received at his pool plant 
during the month: 

(a) Class I milk price . (1) Except as 
provided in subparagraph (2) of this 
paragraph, add to the basic formula price 
the following amount for the delivery 
period indicated: 


Delivery period: Amount 

AprU, May, and June_$1.00 

February. March, and July_ 1.25 

All others_ l. 65 


(2) The price for Class I milk shall be 
the amount computed pursuant to sub- 
paragraph (1) of this paragraph plus or 
minus a "supply-demand adjustment" 
computed pursuant to subdivisions (i), 
(ii), and (iii) of this subparagraph: Pro¬ 
vided, That the price shall not be ad- 
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justed by the supply-demand adjustment 
factor until the utilization percentage 
computed pursuant to subdivision (i) of 
this subparagraph is equal to or exceeds 
the standard utilization percentage pur¬ 
suant to subdivision (ii) of this subpara¬ 
graph for each of three successive 
months: 

(i) Divide the total receipts of pro¬ 
ducer milk during the first and second 
months preceding by the total gross 
volume of Class I milk (less interhandler 
transfers) during the same two months, 
multiply the result by 100. and round to 
the nearest w r hole number. The result 
shall be known as the “utilization per¬ 
centage". 

(ii) Compute a “deviation percentage" 
by subtracting from the utilization per¬ 
centage as computed in subdivision (i) 
of this subparagraph, the "standard 
utilization percentage" shown in this 


subdivision: 

Standard 

Month for which the price utilization 
is being computed: percentage 

January_._ 115 

February_ 123 

March _ 129 

April. 130 

May __ 130 

June_____. 137 

July . 138 

August_. 127 

September ___ 116 

October___ ^108 

November _ 105 

December _ 108 


(iii) Determine the amount of the 
supply-demand adjustment from the 
following schedule: 

Supply-demand 
If deviation adjustment is: 

percentage is: (cents) 

4- 16 or over_-_. —50 

4-13 or 4-14. —40 

4-10 or 4-11.--. —30 

4-7 or 4-8.. —20 

4 4 or 4-5- —10 

+ 2 or —2_ 0 

— 4 or —5_ 4*10 

—7 or —8_ 4-20 

— 10 or —11. 4-30 

— 13 or —14.... 4-40 

— 16 or under_ 4-60 

When the deviation percentage doesYiot 
fall within the tabulated brackets the 
adjustment shall be determined by the 
adjacent bracket which is the same as or 
nearest to the bracket used in the previ¬ 
ous month. 

<b> Class II milk price. The Class II 
milk price shall be (1) during the months 
of July through February, the highest 
of the prices per hundredweight com¬ 
puted pursuant to § 930.51 or subpara¬ 
graph (2) of this paragraph for the 
month and (2) during the months of 
March through June, the average (com¬ 
puted to the nearest tenth of a cent) of 
the basic or field prices per hundred¬ 
weight for milk of 3.5 percent butterfat 
content received from farmers during 
the month at the following locations for 
which prices have been reported to the 
market administrator or to the Depart¬ 
ment on or before the 5th day after the 
end of the month by the companies listed 
below: 

Company and Location 

Pet Milk Co.. Delta. Ohio. 

Defiance Milk Products Co., Defiance, Ohio. 
Pet Milk Co., Hudson, Mich. 


§ 930.51 Basic formula price. The 
basic formula price per hundredweight 
(computed to the nearest tenth of a cent) 
to be used in determining the class prices 
pursuant to § 930.50 shall be the highest 
of the prices per hundredweight for milk 
of 3.5 percent butterfat content com¬ 
puted pursuant to paragraph (b) (2) of 
§ 930.50. or to paragraphs (a), (b) # and 
(c) of this section. 

(a) The average of the basic (or field) 
prices reported to have been paid or to 
be paid per hundredweight for milk of 
3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department on 
or before the 5th day after the end of 
the month by the companies indicated 
below: 

Companies and Location 

Borden Co.. Mount Pleasant, Mich. 

Borden Co., New London. Wis. 

Borden Co.. Orfordville, Wis. 

Carnation Co., Oconomowoc, Wis. 

Carnation Co., Richland Center, Wis. 

Carnation Co., Sparta, Mich. 

Pet Milk Co.. Belleville. Wis. 

Pet Milk Co., Coopersville. Mich. 

Pet Milk Co., Hudson, Mich. 

Pet Milk Co., New Olarus, Wis. 

Pet Milk Co., Wayland, Mich. 

White House Milk Co., Manitowoc Wis. 

White House Milk Co., West Bend. Wis. 

(b) The price per hundredweight 
computed as follows: 

(1) Multiply by 8.53 the average of 
the daily prices per pound of cheese at 
Wisconsin primary markets ("Ched¬ 
dars." f. o. b. Wisconsin assembling 
points, cars or truckloads) as reported 
by the Department during the month: 

(2) Add 0.902 times the Chicago 
gutter price; and 

(3) Subtract 34.3 cents. 

(c) The price per hundredweight 
computed by adding together the plus 
values pursuant to subparagraphs (1) 
and (2) of this paragraph: 

(1) From the Chicago butter price 
subtract three cents, and multiply by 
4.2; and 

(2) From the arithmetical average of 
the carlot prices per pound for nonfat 
dry milk (not including that specifically 
designated animal feed), spray and 
rolled process, f. o. b. manufacturing 
plants in the Chicago area, as published 
by the Department during the month, 
deduct 5.5 cents, and multiply by 8.2, 
except that if such agency does not 
publish such prices f. o. b. manufacturing 
plants, there shall be used for the pur¬ 
pose of this computation the arithmet¬ 
ical average of the carlot prices thereof 
delivered at Chicago, Illinois, as pub¬ 
lished weekly by such agency during the 
month: and in the latter event the figure 
"7.5" shall be substituted for "5.5" in 
the above formula. 

§ 930.52 Butterfat differentials to 
handlers . If the weighted average 
butterfat test of producer milk which 
is classified, respectively, in any class of 
utilization, pursuant to § 930.46, is more 
or less than 3.5 percent, there shall be 
added to, or subtracted from, as the case 
may be, the price for such class of uti¬ 
lization, for each one-tenth of one per¬ 
cent that such weighted average butter¬ 


fat test is above or below, respectively. 
3.5 percent, a butterfat differential (com¬ 
puted to the nearest tenth of a cent>, 
calculated for each class of utilization as 
follows: 

(a) Class I milk. Multiply the Chicago 
butter price by 0.125; 

(b) Class II milk. Multiply the Chi- 
cago butter price by 0.120. 

§ 930.53 Location differentials to han¬ 
dlers. For that milk which is received 
from producers at a pool plant located 
60 miles or more from the City Hall, 
Toledo, Ohio, by the shortest hard-sur¬ 
faced highway distance, as determined 
by the market administrator, and which 
is transferred to a distributing plant 
W'hich is a pool plant in the form of a 
fluid milk product and assigned to Class 
I pursuant to the proviso of this section, 
or otherwise classified as Class I milk, 
the price specified in § 930.50 (a) shall be 
reduced at the rate set forth in the fol¬ 
lowing schedule according to the location 
of the pool plant where such milk is re¬ 
ceived from producers: 

Rate per 

Distance from the Toledo hundredweight 


City Hall (miles): (cent?) 

60 but less than 75_....._ 15 

75 but less than 90_,_ 17 

For each additional 15 miles or frac¬ 
tion thereof an additional_ 2.0 


Provided, That for the purpose of cal¬ 
culating such location differentials, fluid 
milk products which are transferred be¬ 
tween pool plants shall be assigned to 
Class I milk to the extent that the gross 
Class I uitlization at the transferee 
plant exceeds 95 percent of the receipts 
of producer milk at such plant, such as¬ 
signment to transferor plants to be made 
first to plants at which no location ad¬ 
justment is applicable and then in se¬ 
quence according to the location differ¬ 
ential applicable at each plant begin¬ 
ning with the plant having the smallest 
differential. 

§ 930.54 Use of equivalent prices. If 
for any reason a price quotation required 
by this nrder for computing class prices 
or for other purposes is not available in 
the manner described, the market ad¬ 
ministrator shall use a price determined 
by the Secretary to be equivalent to the 
price which is required. 

handler’s obligation and uniform price 

§ 930.60 Computation of net obliga¬ 
tion for each handler. The value of pro¬ 
ducer milk received during each month 
by each handier shall be a sum of money 
computed by the market administrator 
as follows: 

(a) Multiply the pounds of producer 
milk in each class by the applicable class 
prices and add together the resulting 
amounts: 

(b> Add an amount computed by 
multiplying the overage deducted from 
each class pursuant to § 930.46 <a) <5* 
and the corresponding step of (b) by 
the applicable class price; 

(c) Add the amount obtained in mul¬ 
tiplying the difference between the Class 
II price for the preceding month and the 
Class I price for the current month by 
the hundredweight of producer mil* 
classified in Class II less shrinkage dur¬ 
ing the preceding month, or the hundred- 
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weight of milk subtracted from Class I 
pursuant to § 930.46 (a) (4) and the cor¬ 
responding step of (b) , whichever is less; 

(d) Adjust the resulting amount by 
the sum of money used in adjusting the 
uniform price for the previous month 
to the nearest cent, pursuant to § 930.61 
(d); and 

(e) Add or subtract, as the case may 
be, the amount necessary to correct er¬ 
rors in classification for previous delivery 
periods as disclosed by audit of the 
market administrator. 

§ 930.61 Computation of uniform 
price. For each month, the market ad¬ 
ministrator shall compute for each 
handler a “uniform price" per hundred¬ 
weight, on the basis of 3.5 percent but- 
terfat content, for producer milk 
received by such handler as follows: 

(a) From the value of milk computed 
for such handler pursuant to § 930.60, 
deduct, if the weighted average butter- 
fat test of all producer milk received by 
him is greater than 3.5 percent, or add. 
if the weighted average butterfat test 
of such milk is less than 3.5 percent, an 
amount computed by multiplying the 
total pounds of butterfat represented by 
the variance of such weighted average 
butterfat test from 3.5 percent by the 
butterfat differential computed pursuant 
to § 930.72 and multiply by 10; 

(b) Add an amount equal to the total 
location adjustments to be made pur¬ 
suant to § 930.73; 

(c) Divide the resulting value by the 
total hundredweight of producer milk 
received by such handler; 

(d) The resulting figure, rounded to 
the nearest cent, shall be known as the 
uniform price for such handler for milk 
of 3.5 percent butterfat content at a 
pool plant, located less than 60 miles 
from the City Hall of Toledo, Ohio. 

§ 930.62 Notification. On or before 
the 12th day after the end of each 
month, the market administrator shall 
mail to each handler, at his last known 
address, a statement showing: 

(a) The amount and value of his pro¬ 
ducer milk in each class; 

<b) The uniform price for such han¬ 
dler pursuant to § 930.61 and the butter¬ 
fat differentials computed pursuant to 
§ 930.72; and 

<c) The totals of the amounts to be 
paid by such handler pursuant to 
§§ 930.74 and 930.75. 

PAYMENTS 

§ 930.70 Time arid method of final 
Payment, (a) On or before the 15th day 
after the end of each month, each han¬ 
dler shall pay each producer for milk 
received from him during such month, 
an amount computed at not less than 
such handler’s uniform price per hun¬ 
dredweight pursuant to § 930.61, subject 

the butterfat differential computed 
Pursuant to § 930.72 plus or minus ad¬ 
justments for errors made in previous 
Payments to such producer; and less (1) 
w ? ent made P urs uant to § 930.71, (2) 
location differential deductions pursu- 
to . $ 930.73, (3) marketing service 
deductions pursuant to § 930.75 and (4) 
proper deductions authorized by such 
Producer. 


5 930.71 Partial payments. On or be¬ 
fore the last day of each month each 
handler shall pay each producer for 
milk received from him during the first 
fifteen days of each month at a rate 
computed as follows: Provided , That in 
the event a producer discontinues ship¬ 
ping to the market during the month, 
such partial payments shall not be made 
and full payment for all milk received 
from such producer during the month 
shall be made pursuant to the provisions 
of § 930.70 

(a) Deduct 75 cents from the uniform 
price for the preceding month for such 
handler which is applicable at the pool 
plant where milk is received from such 
producer. 

(b) Add or subtract any amount by 
which the Class I price differential for 
the current month is greater than or less 
than, respectively, the differential for 
the preceding month. 

(c) Round off the result to the nearest 
multiple of 10 cents. 

§ 930.72 Producer butterfat differen¬ 
tial. In making payments pursuant to 
§ 930.70 the uniform price for each han¬ 
dler shall be adjusted for each one-tenth 
of one percent of butterfat content in the 
milk of each producer above or below 3.5 
percent, as the case may be, by a butter¬ 
fat differential computed as follows; 
Multiply the Chicago butter price by 
0.12 and round to the nearest one-half 
cent. 

§ 930.73 Location differentials to pro¬ 
ducers. In making payment pursuant 
to § 930.70 the uniform price pursuant 
to § 930.61 to be paid for milk which is 
received from producers at a pool plant 
located 60 miles or more from the City 
Hall, Toledo, Ohio, by the shortest hard- 
surfaced highway distance, as deter¬ 
mined by the market administrator, shall 
be reduced at the rate set forth in the 
following schedule according to the loca¬ 
tion of the pool plant where such milk is 
received from producers: 

Rate per 

Distance from the Toledo hundredweight 


City Hall (miles): (cents) 

60 but less than 75_ 15.0 

75 but less than 90_ 17. 0 

For each additional 16 miles or frac¬ 
tion thereof an additional_ 2. 0 


§ 930.74 Expense of administration. 
As his pro rata share of expense incurred 
pursuant to § 930.22 (d), each handler, 
except a producer-handler, shall pay the 
market administrator, on or before the 
15th day after the end of each month, 2 
cents per hundredweight, or such lesser 
amount as the Secretary may from time 
to time prescribe with respect to receipts 
during the month of (a) producer milk, 
(b) other source milk at a pool plant, 
allocated to Class I milk pursuant to 
§ 930.46 and (c) Class I milk disposed of 
in the marketing area by a distributing 
plant, not a pool plant. 

> 

§ 930.75 Deductions for marketing 
services, (a) Except as set forth in par¬ 
agraph (b) of this section each handler, 
in making payments to producers pur¬ 
suant to § 930.70, with respect to all 
milk received from each producer (ex¬ 
cept milk of such handler’s own produc¬ 
tion) at a plant not operated by a co¬ 


operative association of which such pro¬ 
ducer is a member, shall deduct 6 cents 
per hundredweight, or such lesser 
amount as the Secretary may from time 
to time prescribe: and on or before the 
15th day after the end of such month, 
shall' pay such deductions to the mar¬ 
ket administrator. Such moneys shall 
be expended by the market administra¬ 
tor to verify weights, samples, and tests 
of milk of such producers and to provide 
such producers with market information, 
such services to be performed by the 
market administrator, or by an agent 
engaged by and responsible to him. 

(b) Each association of producers 
which is actually performing the serv¬ 
ices described in paragraph (a) of this 
section, as determined by the market 
administrator, may file with a handler 
a claim for authorized deductions from 
the payments otherwise due to its pro¬ 
ducer-members for milk delivered to 
such handler. In making payments to 
producers for milk received during the 
month, each handler shall make deduc¬ 
tions in accordance with the association’s 
claim and shall pay the amount de¬ 
ducted, to the association, within 15 days 
after the end of the month. Such claim 
shall contain a list of the producers for 
which such deductions apply, an agree¬ 
ment to indemnify the handler in the 
making of the deductions, and a certifi¬ 
cation that the association has an un¬ 
terminated membership contract with 
each producer authorizing the claimed 
deduction. 

§ 930.76 Reports to cooperatives. 
Upon request the market administrator 
is authorized to report to any coopera¬ 
tive association qualifying under § 930.75 
(b) for each month the amount of but¬ 
terfat shortage or overage in member 
milk found in any handler’s plant, as 
revealed by the records of the market 
administrator. For the purpose of this 
report, the butterfat shortage or overage 
on member milk shall be determined as 
the percentage of total butterfat short¬ 
age or overage which total receipts of 
butterfat in member milk is of the total 
receipts of butterfat in the plant. 

§ 930.77 Errors in payments. When¬ 
ever audit by the market administrator 
of any handler’s reports, books, records, 
or accounts disclose errors resulting in 
moneys due (a) the market administra¬ 
tor or cooperative associations from such 
handler, or such handler from the mar¬ 
ket administrator or cooperative associ¬ 
ations pursuant to §§ 930.74 or 930.75. or 
(b) any producer or cooperative associ¬ 
ation from such handler pursuant to 
§ 930.70, the market administrator shall 
promptly notify such handler of any 
such amount due; and said payment 
thereof shall be made on or before the 
next date for making payment set forth 
in the provision under which such error 
occurred, following the 5th day after 
such notice. 

APPLICATION OF PROVISIONS 

§ 930.80 Plants subject to other Fed¬ 
eral orders. The provisions of this part 
shall not apply to a distributing plant or 
a supply plant during any month in 
which the milk at such plant would be 
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subject to the classification and pricing 
provisions of another order issued pur¬ 
suant to the act unless such plant quali¬ 
fied as a pool plant pursuant to § 930.9 
and a greater volume of fluid milk pro¬ 
ducts is disposed of from such plant to 
retail or wholesale outlets and to pool 
plants in the Toledo, Ohio, marketing 
area than in the marketing area regu¬ 
lated pursuant to such other order during 
the current month and each of the three 
months, immediately preceding: Pro¬ 
vided, That the operator of a distribut¬ 
ing plant or a supply plant which is 
exempted from the provisions of this 
order pursuant to this section shall, with 
respect to the total receipts apd utiliza¬ 
tion or disposition of skim milk and but- 
terfat at the plant, make reports to the 
market administrator at such time and 
in such manner as the market adminis¬ 
trator may require and allow verification 
of such reports by the market adminis¬ 
trator. 

§ 930.81 Producer-handlers. Sec¬ 
tions 930.50, 930.60, 930.70, 930.74. 930.75, 
and 930.77 shall not apply to the milk 
of a producer-handler. 

MISCELLANEOUS PROVISIONS 

§ 930.90 Termination of obligations. 
(a> The obligations of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate two years after 
the last day of the month during which 
the market administrator receives the 
handler’s report of utilization of the milk 
involved in such obligation, unless with¬ 
in such two-year period the market 
administrator notifies the handler in 
writing that such money is due and 
payable. Service of such notice shall be 
complete upon mailing to the handler’s 
last known address, and it shall contain, 
but need not be limited to, the following 
information: w 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; 
and 

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of such producers 
or association, or, if the obligation is 
payable to the market administrator, the 
account for which it is to be paid. 

Cb) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representatives all books 
or records required by this part to be 
made available, the market administra¬ 
tor may, within the two-year period pro¬ 
vided for in paragraph (a) of this sec¬ 
tion, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to 
such obligation shall not begin to run 
until the first day of the month follow¬ 
ing the month during which such books 
and records>pertaining to such obligation 
are made available to the market admin¬ 
istrator or his representative. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part 
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to pay money shall not be terminated 
with respect to any transaction involving 
fraud or wilful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate two years after the 
end of the month during which the milk 
involved in the claim was received if an 
underpayment is claimed, or two years 
after the end of the month during which 
the payment (including deduction or set¬ 
off by the market administrator) was 
made by the handler if a refund on such 
payment is claimed, unless such handler, 
within the applicable period of time, 
files, pursuant to section 8c (15) (A) of 
the act, a petition claiming such money. 

§ 930.91 Effective time. The provi¬ 
sions of this part, or of any amendment 
to this part, shall become effective at 
such time as the Secretary may declare 
and shall continue in force until sus¬ 
pended or terminated. 

§ 930.92 When suspended or termi¬ 
nated. The Secretary shall, whenever 
he finds that this part, or any provision 
thereof, obstructs or does not tend to 
effectuate the declared policy of the act. 
terminate or suspend the operation of 
this part or any such provision thereof. 

§ 930.93 Continuing obligations. If. 
upon the suspension or termination of 
any or all provisions of this part, there 
are any obligations thereunder the final 
accrual or ascertainment of which re¬ 
quires further acts by any person (in¬ 
cluding the market administrator), such 
further acts shall be performed not¬ 
withstanding such suspension or termi¬ 
nation. 

§ 930.94 Liquidation. Upon the sus¬ 
pension of the provisions of this part, ex¬ 
cept this section, the market administra¬ 
tor, or such other liquidating agent as 
the Secretary may designate, shall, if so 
directed by the Secretary, liquidate the 
business of the market administrator’s 
office, dispose of all property in his pos¬ 
session or control, including accounts 
receivable and execute- and deliver all 
assignments or other instruments neces¬ 
sary or appropriate to effectuate any 
such disposition. If a liquidating agent 
is so designated, all assets, books, and 
records of the market administrator 
shall be transferred promptly to such 
liquidating agent. If. upon such liquida¬ 
tion, the funds on hand exceed the 
amounts required to pay outstanding ob¬ 
ligations of the office of the market 
administrator and to pay necessary ex¬ 
penses of liquidation and distribution, 
such excess shall be distributed to con¬ 
tributing handlers and producers in an 
equitable manner. 

§ 930.95 Agents. The Secretary may. 
by designation in writing, name any 
officer or employee of the United States 
to act as his agent or representative in 
connection with any of the provisions of 
this part. 

§ 930.96 Separability of provisions. If 
any provision of this part, or its appli¬ 


cation to any person or circumstances, is 
held invalid, the application of such pro¬ 
vision, and of the remaining provisions 
of this part, to other persons or circum¬ 
stances shall not be affected thereby. 

Issued at Washington, D. C„ this 27th 
day of March 1957, to be effective on and 
after April 1,1957. 

[seal] Earl L. Butz, 

Assistant Secretary. 

(F. R. Doc. 57-2482; Filed, Mar. 29, 1957; 

8:50 a. m.J 


I Orange Reg. 313 J 

Part 933— Oranges, Grapefruit, and 
Tangerines Grown in Florida 

limitation of shipments 

§ 933.838 Orange Regulation 313— 
(a) Findings. (1) Pursuant to the mar¬ 
keting agreement, as amen ded, and 
Order No. 33, as amended (7 CFR Part 
933), regulating the handling of oranges, 
grapefruit, and tangerines grown in the 
State of Florida, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seq.), and 
upon the basis of the recommendations 
of the committees established under the 
aforesaid amended marketing agree¬ 
ment and order, and upon other available 
information, it is hereby found that the 
limitation of shipments of all Florida 
oranges, including Temple oranges, as 
hereinafter provided, will tend to ef¬ 
fectuate the declared policy of the act. 

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice. engage in public rule-making pro¬ 
cedure, and postpone the effective date 
of this section until 30 days after pub¬ 
lication thereof in the Federal Register 
(60 Stat. 237; 5 U. S. C. 1001 et seq.) 
because the time intervening between 
the date when information upon which 
this section is based became available 
and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient; a reasonable time is permitted, 
under the circumstances, for prepara¬ 
tion for such effective time; and good 
cause exists for making the provisions 
hereof effective as hereinafter set 
forth. Shipments of all oranges, in¬ 
cluding Temple oranges, grown in the 
State of Florida, are presently subject to 
regulation by grades and sizes, pursu¬ 
ant to the amended marketing agree¬ 
ment and order; the recommendation 
and supporting information for reg¬ 
ulation during the period specified 
herein were promptly submitted to 
the Department after an open meeting of 
the Growers Administrative Committee 
on March 26, 1957, such meeting was 
held to consider recommendations for 
regulation, after giving due notice of 
such meeting, and interested persons 
w r ere afforded an opportunity to submit 
their views at this meeting; the provi¬ 
sions of this section, including the effec¬ 
tive time hereof, are identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning such 
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provisions and effective time has been 
disseminated among handlers of such 
oranges; it is necessary, in order to 
effectuate the declared policy of the act, 
to make this section effective during the 
period hereinafter set forth so as to 
provide for the continued regulation of 
the handling of ail oranges, including 
Temple oranges, and compliance with 
this section will not require any special 
preparation on the part of the persons 
subject thereto which cannot be com¬ 
pleted by the effective time hereof. 

<b) Order. U) Terms used in the 
amended marketing agreement and 
order shall, when used herein, have the 
same meaning as is given to the respec¬ 
tive term in said amended marketing 
agreement and order; and terms relat¬ 
ing to grade, standard pack, and stand¬ 
ard box, as used herein, shall have the 
same meaning as is given to the respec¬ 
tive term in the United States Standards 
for Florida Oranges and Tangelos 
<§§ 51.1140 to 51.1186 of this title). 

(2) During the period beginning at 
12:01 a. m., e. s. t., April 1,1957, and end¬ 
ing at 12:01 a. m.. e. s. t., April 15, 1957, 
no handler shall ship: 

(i> Any oranges, except Temple 
oranges, grown in the State of Florida, 
which do not grade at least U. S. No. 
1 Bronze; 

(ii) Any Temple oranges, grown in the 
State of Florida, which do not grade at 

least U. S. No. 2; 

(iii) Any oranges, except Temple 
oranges, grown in the State of Florida, 
which are of a size smaller than 2 
inches in diameter, which shall be the 
largest measurement at a right angle 
to a straight line running from the stem 
to the blossom end of the fruit, except 
that a tolerance of 10 percent, by count, 
of oranges smaller than such minimum 
diameter shall be permitted, which toler¬ 
ance shall be applied in accordance with 
the provisions for the application of 
tolerances, specified in the United States 
Standards for Florida Oranges and 
Tangelos (§5 51.1140 to 51.1186 of this 
title); Provided, That in determining 
the percentage of oranges in any lot 
which are smaller than 2**i6 inches in 
diameter, such percentage shall be based 
only on those oranges in such lot which 
are of a size 2%* inches in diameter 
and smaller; 

(iv) Any oranges, except Temple or¬ 
anges, grown in the State of Florida, 
which are of a size larger than 3%« inches 
in diameter, which shall be the largest 
measurement at a right angle to a 
J’^ht line running from the stem to 
the blossom end of the fruit, except that 
a tolerance of 10 percent, by count, of 
oranges larger than such maximum di¬ 
ameter shall be permitted, which toler¬ 
ance shall be applied in accordance with 
the provisions for the application of tol¬ 
erances, specified in the United States 
standards for Florida Oranges and Tan- 
relos (§§ 51.1140 to 51.1186 of this title): 
Provided, That in determining the per¬ 
centage of oranges in any lot which are 
larger than inches in diameter, such 
Percentage shall be based only on those 
oranges in such lot which are of a size 3 
mehes in diameter and larger; or 

No. 62- 3 


(v) Any Temple oranges, grown in 
the State of Florida, which are of a size 
smaller than 2%« inches in diameter, 
which shall be the largest measurement 
at a right angle to a straight line run¬ 
ning from the stem to the blossom end of 
the fruit, except that a tolerance of 10 
percent, by count, of Temple oranges 
smaller than such minimum diameter 
shall be permitted, which tolerance shall 
be applied in accordance with the pro¬ 
visions for the application of tolerances 
specified in the United States Standards 
for Florida Oranges and Tangelos 
<§§ 51.1140 to 51.1186 of this title). 

(Sec. 5. 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Dated: March 27, 1957. 

Iseal1 Floyd F. Hedlund, 

Acting Director, Fruit and Vege¬ 
table Division. Agricultural 
Marketing Service. 

IF. R. Doc. 57-2479; Filed, Mar. 29. 1957; 

8:50 a. m.j 


[Grapefruit Reg. 261] 

Part 933— Oranges, Grapefruit, and 
Tangerines Grown in Florida 

LIMITATION OF SHIPMENTS 

§ 933.839 Grapefruit Regulation 261 — 
(a) Findings . (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 33. as amended (7 CFR Part 
933), regulating the handling of oranges, 
grapefruit, and tangerines grown in the 
State of Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seq.), and 
upon the basis of the recommendations 
of the committees established under the 
aforesaid amended marketing agreement 
and order, and upon other available in¬ 
formation, it is hereby found that the 
limitation of shipments of all Florida 
grapefruit, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 Stat. 
237; 5 U. S. C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient; a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such effec¬ 
tive time; and good cause exists for 
making the provisions hereof effective as 
hereinafter set forth. Shipments of all 
grapefruit, grown in the State of Florida, 
are presently subject to regulation by 
grades and sizes, pursuant to the amend¬ 
ed marketing agreement and order; the 
recommendation and supporting infor¬ 
mation for regulation during the period 
specified herein were promptly submitted 
to the department after an open meet¬ 


ing of the Growers Administrative 
Committee on March 26. 1957, such 
meeting was held to consider recom¬ 
mendations for regulation, after giving 
due notice of such meeting, and inter¬ 
ested persons were afforded an oppor¬ 
tunity to submit their views at this 
meeting; the provisions of this section, 
including the effective time hereof, are 
identical with the aforesaid recommen¬ 
dation of the committee, and informa¬ 
tion concerning such provisions and 
effective time has been disseminated 
among handlers of such grapefruit; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act, to make this 
section effective during the period here¬ 
inafter set forth so as to provide for the 
continued regulation of the handling of 
all grapefruit, and compliance with this 
section will not require any special prep¬ 
aration on the part of the persons sub¬ 
ject thereto which cannot be completed 
by the effective time hereof. 

(b) Order. (1) Terms used in the 
amended marketing agreement and or¬ 
der shall, when used herein, have the 
same meaning as is given to the respec¬ 
tive term in said amended marketing 
agreement and order; and terms relat¬ 
ing to grade, standard pack, and stand¬ 
ard box. as used herein, shall have the 
same meaning as is given to the respec¬ 
tive term in the United States Standards 
for Florida Grapefruit (§§ 51.750 to 
51.790 of this title); and the term 
“mature’* shall have the same meaning 
as set forth in section 601.16 Florida 
Statutes, chapters 26492 and 28090. 
known as the Florida Citrus Code of 
1949, as supplemented by section 601.17 
(chapters 25149 and 28090) and also by 
section 601.18, as amended June 2, 1955 
(chapter 297G0). 

(2) During the period beginning at 
12:01 a. m., e. s. t., April 1, 1957, and end¬ 
ing at 12:01 a. m.. e. s. t., April 15, 1957, 
no handler shall ship : 

(i) Any white seeded grapefruit, grown 
in the State of Florida, which are not 
mature and do not grade at least U. S. 
No. 1 Bronze; 

(ii) Any pink seeded grapefruit, grown 
in the State of Florida, which are not 
mature and do not grade at least U. S. 
No. 2; 

(iii) Any white seeded grapefruit, 
grown in the State of Florida, which are 
of a size smaller than inches in di¬ 
ameter, measured midway at a right 
angle to a straight line running from 
the stem to the blossom end of the fruit, 
except that a tolerance of 10 percent, by 
count, of seeded grapefruit smaller than 
such minimum size shall be permitted, 
which tolerance shall be applied in ac¬ 
cordance with the provisions for the ap¬ 
plication of tolerances, specified in the 
revised United States Standards for 
Florida Grapefruit (§§ 51.750 to 51.790 
of this title); 

(iv) Any pink seeded grapefruit, grown 
in the State of Florida, which are of a 
size smaller than inches in diam¬ 
eter. measured midway at a right angle 
to a straight line running from the stem 
to the blossom end of the fruit, except 
that a tolerance of 10 percent, by count, 
of pink seeded grapefruit smaller than 
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such minimum size shall be permitted, 
which tolerance shall be applied in ac¬ 
cordance with the provisions for the 
application of tolerances, specified in the 
revised United States Standards for 
Florida Grapefruit (§§ 51.750 to 51.790 of 
this title); 

(v) Any white seedless grapefruit, 
grown in Regulation Area I, which are 
not mature and do not grade at least 
U. S. No. 1 Bronze; 

(vi) Any pink seedless grapefruit, 
grown in Regulation Area I, which are 
not mature and do not grade at least 
U. S. No. 2; 

(vii) Any white seedless grapefruit? 
grown in Regulation Area II, which are 
not mature and do not grade at least 
U. S. No. 1 Bronze: Provided, That not to 
exceed 40 percent, by count, of such 
grapefruit may be damaged, but not 
seriously damaged, by scars; 

(viii) Any pink seedless grapefruit, 
grown in Regulation Area n, which are 
not mature and do not grade at least 
U. S. No. 2; 

Ox) Any pink seedless grapefruit, 
grown in Regulation Area II, which are 
mature and which grade U. S. No. 2 or 
U. S. No. 2 Bright unless such pink seed¬ 
less grapefruit (a) are in the same con¬ 
tainer with pink seedless grapefruit 
which grade at least U. S. No. 1 Russet 
and (b) are not in excess of 50 percent, 
by count, of the number of all pink seed¬ 
less grapefruit in such container; or 

(x) Any seedless grapefruit, grown in 
the State of Florida, which are of a size 
smaller than 3% fl inches in diameter, 
measured midway at a right angle to a 
straight line running from the stem to 
the blossom end of the fruit, except that 
a tolerance of 10 percent, by count, of 
seedless grapefruit smaller than such 
minimum size shall be permitted, which 
tolerance shall be applied in accordance 
with the provisions for the application 
of tolerances, specified in the revised 
United States Standards for Florida 
Grapefruit (§5 51.750 to 51.790 of this 
title). 

(Sec. 6, 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Dated: March 27, 1957. 

I seal] Floyd F. Hedlund. 

Acting Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

[F. R. Doc. 57-2478: Filed. Mar. 29. 1957; 

8:50 a. m.J 


[Tangerine Reg. 189 ] 

Part 933— Oranges, Grapefruit, and 
Tangerines Grown in Florida 

limitation of shipments 

§ 933.840 Tangerine Regulation 189 — 
(a) Findings. (1) Pursuant to the mar¬ 
keting agreement, as amended, and Or¬ 
der No. 33, as amended (7 CFR Part 933), 
regulating the handling of oranges, 
grapefruit, and tangerines grown in the 
State of Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seq.), and 
upon the basis of the recommendations 
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of the committees established under the 
aforesaid amended marketing agree¬ 
ment and order, and upon other avail¬ 
able information, it is hereby found that 
the limitation of shipments of Florida 
tangerines, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 Stat. 
237; 5 U. S. C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient; a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such effective 
time; and good cause exists for making 
the provisions hereof effective as here¬ 
inafter set forth. Shipments of tange¬ 
rines, grown in the State of Florida, are 
presently subject to regulation by grades 
and sizes, pursuant to the amended mar¬ 
keting agreement and order; the recom¬ 
mendation and supporting information 
for regulation during the period specified 
herein were promptly submitted to the 
Department after an open meeting of 
the Growers Administrative Committee 
oiv March 26, 1957, such meeting was 
held to consider recommendations for 
regulation, after giving due notice of such 
meeting, and interested persons were 
afforded an opportunity to submit their 
views at this meeting; the provisions of 
this section, including the effective time 
hereof, are identical with the aforesaid 
recommendation of the committee, and 
information concerning such provisions 
and effective time has been disseminated 
among handlers of such tangerines; it 
is necessary, in order to effectuate the 
declared policy of the act, to make this 
section effective during the period here¬ 
inafter set forth so as to provide for the 
continued regulation of the handling of 
tangerines, and compliance with this sec¬ 
tion will not require any special prepara¬ 
tion on the part of the persons subject 
thereto which cannot be completed by 
the effective time hereof. 

(b) Order, (l) Terms used in the 
amended marketing agreement and order 
shall, when used herein, have the same 
meaning as is given to the respective 
term in said amended marketing agree¬ 
ment and order: and terms relating to 
grade and standard pack, as used herein, 
shall have the same meaning as is given 
to the respective term in the United 
States Standards for Florida Tangerines 
(§§ 51.1810 to 51.1836 of this title). 

(2) During the period beginning at 
12:01 a. m.. e. s. t., April 1. 1957, and 
ending at 12:01 a. m., e. s. t., April 15, 
1957, no handler shall ship: 

(i) Any tangerines, grown in the State 
of Florida, that do not grade at least 
U. S. No. 2; or 

(ii) Any tangerines, grown in the State 
of Florida, that are of a size smaller 
than 2rio inches in diameter, which 
shall be the largest measurement at a 
right angle to a straight line running 


from the stem to the blossom end of 
the fruit, except that a tolerance of 10 
percent, by count, of tangerines smaller 
than such minimum diameter shall be 
permitted, which tolerance shall be ap¬ 
plied in accordance with the provisions 
for the application of tolerances speci¬ 
fied in the United States Standards for 
Florida Tangerines (§§51.1810 to 
51.1836 of this title). 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S C. 
608c) 

Dated: March27.1957. 

[seal] Floyd F. Hedlund, 

Acting Director, Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

[F. R. Doc. 57-2477; Filed. Mar. 29. 1957; 
8:49 a. m.J 


[Lemon Reg. 680] 

Part 953— Lemons Grown in California 
and Arizona 

LIMITATION OF SHIPMENTS 

§ 953.787 Lemon Regulation 680—( a) 
Findings. (1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 53. as amended (7 CFR Part 953; 20 
F. R. 8451; 21 F. R. 4393), regulating the 
handling of lemons grown in the State 
of California or in the State of Arizona, 
effective under the applicable provisions 
of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U. S. C. 
601 et seq.; 68 Stat. 906, 1047), and upon 
the basis of the recommendation and 
information submitted by the Lemon 
Administrative Committee, established 
under the said amended marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the limitation of the quantity of 
such lemons which may be handled, as 
hereinafter provided, will tend to effec¬ 
tuate the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 Stat. 
237; 5 U. S. C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient, and a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such effective 
time; and good cause exists for making 
the provisions hereof effective as herein¬ 
after set forth. Shipments of lemons, 
grown in the State of California or in 
the State of Arizona, are currently sub¬ 
ject to regulation pursuant to said 
amended marketing agreement and or¬ 
der ; the recommendation and supporting 
information for regulation during the 
period specified herein were promptly 
submitted to the Department after an 
open meeting of the Lemon Adminis¬ 
trative Committee on March 27. 1957: 
such meeting was held, after giving due 
notice thereof to consider recommenda- 
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tions for regulation, and interested per¬ 
sons were afforded an opportunity to sub¬ 
mit their views at this meeting; the 
provisions of this section, including its 
effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
lemons; it is necessary, in order to effec¬ 
tuate the declared policy of the act, 
to make this section effective during 
the period hereinafter specified; and 
compliance with this section will not 
require any special preparation on the 
part of persons subject thereto which 
cannot be completed by the effective 
time thereof. 

(b) Order. (1) The quantity of 

lemons grown in the State of California 
or in the State of Arizona which may be 
handled during the period beginning at 
12:01 a. m., P. s. t., March 31, 1957, and 
ending at 12:01 a. m. f P. s. t., April 7, 
1957, is hereby fixed as follows: 

(1) District 1: 6,510 cartons: 

<ii) District 2: 239,940 cartons; 

(iii) District 3: Unlimited movement. 

(2) As used in this section. “handled,” 
-District 1.- “District 2.“ “District 3.“ 
and ‘'carton'’ have the same meaning as 
when used in the said amended market¬ 
ing agreement and order. 

(Sec. 5. 49 Stat. 753, as amended; 7 U. S. C. 

608c) 

Dated: March 28. 1957. 

[seal] Floyd F. Hedlund, 

Acting Director, Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

IP. R. Doc. 57-2542; Filed. Mar. 29. 1957; 

9:40 a. m.J 


[Docket No. AO-170-A10) 

Part 967— Milk in South Bend-La 
Porte, Ind., Marketing Area 


CLASSIFICATION 

See. 

967.40 Skim milk and butterfat to be 

classified. 

967.41 Classes of utilization. 

967.42 Shrinkage. 

967.43 Responsibility of handlers and re¬ 

classification of milk. 

967.44 Transfers. 

967.45 Computation of skim milk and but¬ 

terfat In each class. 

967.46 Allocation of skim milk and butter- 

fat classified. 

MINIMUM PRICES 

967.50 Basic formula prices for skim mUk 

and butterfat. 

967.51 Class I milk prices. 

967.52 Class II milk prices. 

967.53 Class in milk prices. 

APPLICATION OF PROVISIONS 

967.60 Exempt milk. 

967.61 Diverted milK. 

967-62 Producer-handlers. 

967.63 Computation of base. 

967.64 Base rules. 

DETERMINATION OF UNIFORM PRICE 

967.70 Computation of value of producer 

milk. 

967.71 Computation of uniform price. 

967.72 Notification to handlers. 

PAYMENTS 

967.80 Time and method of payment. 

967.81 Producer-butterfat differential. 

967.82 Producer-settlement fund. 

967.83 Payments to the producer-settle¬ 

ment fund. 

967.84 Payments out of the producer- 

settlement fund. 

967.85 Expense of administration. 

967.86 Marketing services. 

967.87 Adjustments of accounts. 

967.88 Termination of obligations. 

EFFECTIVE TIME, SUSPENSION, OR 
TERMINATION 

967.90 Effective time. 

967.91 Suspension or termination. 

967.92 Continuing obligations. 

967.93 Liquidation. 

MISCELLANEOUS PROVISIONS 

967.100 Agents. 

967.101 Separability of provisions. 


ORDER AMENDING ORDER, AS AMENDED, 

„ REGULATING HANDLING 

Sec. 

9670 Findings and determinations. 


967.1 

967.2 

967.3 

967.4 

967.5 

987.6 

967.7 

967.8 

967.9 

967.10 

967.11 

967.12 

967.13 

967.14 

967.15 


DEFINITIONS 

Act. 

Secretary. 

Department. 

Person. 

Delivery period. 

Cooperative association. 

South Bend-La Porte, Indiana, mar¬ 
keting area. 

Approved plant. 

Producer. 

Producer milk. 

Other source milk. 

Route. 

Handler. 

Producer-handler. 

Base, base milk and excess milk. 


967.20 

967.21 

967.22 


MARKET ADMINISTRATOR 

Designation. 

Powers. 

Duties. 


REPORTS, RECORDS AND FACILITIES 

Reports of receipts and utilization. 
ftS’ 31 reports. 

flfiT o 2 Records a *id facilities. 

*7 33 Retention of records. 


Authority: §§ 967.0 to 967.101 Issued 
under sec. 5, 49 stat. 753, as amended; 7 
U. S. C. 608c. 

5 967.0 Findings and determinations. 
The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connec¬ 
tion with the issuance of the aforesaid 
order and of each of the previously is¬ 
sued amendments thereto: and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held upon certain proposed 
amendments to the tentative marketing 
agreement and to the order, as amended. 


regulating the handling of milk in the 
South Bend-La Porte, Indiana, market¬ 
ing area. Upon the basis of the evi¬ 
dence introduced at such hearing and 
the record thereof, it is found that; 

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy 
of the act; 

(2> The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the 
minimum prices specified in the order, 
as amended, and as hereby further 
amended, are such prices as will re¬ 
flect the aforesaid factors, insure a suffi¬ 
cient quantity of pure and wholesome 
milk and be in the public interest; and 

(3) The said order, as amended, and 
as hereby further amended, regulates 
the handling of milk in the same manner 
as, and is applicable only to persons 
in the respective classes of industrial 
and commercial activity specified in, 
a marketing agreement upon which a 
hearing has been held. 

(b) Additional findings. It is neces¬ 
sary in the public interest to make this 
order amending the order, as amended, 
effective not later than April 1, 1957. 
Any delay beyond April 1. 1957, in the 
effective date of this order would tend 
to disrupt the orderly marketing of milk 
in the aforesaid marketing area and 
would defeat the purpose of the amend¬ 
ment. The amendment action of this 
order amending the order is known to 
handlers. The public hearing was held 
on August 14-15, 1956, and the recom¬ 
mended decision was issued February 6, 
1957 (22 F. R. 844). The final decision 
was issued by the Assistant Secretary on 
March 15. 1957 (22 F. R. 1844). Rea¬ 
sonable time under the circumstances 
has been afforded persons affected to 
prepare for its effective date. In view 
of the foregoing, it is hereby found and 
determined that good cause exists for 
not delaying the effective date of this 
order for 30 days after its publication in 
the Federal Register (section 4 (c); Ad¬ 
ministrative Procedure Act, 5 U. S. G. 
1001 et seq.). 

(c) Determinations. It is hereby de¬ 
termined that handlers (excluding co¬ 
operative associations of producers who 
are not engaged in processing, distribut¬ 
ing or shipping milk covered by this or¬ 
der. amending the order, as amended, 
which is marketed within the South 
Bend-La Porte, Indiana, marketing area) 
of more than 50 percent of the milk 
which is marketed within said marketing 
area, refused or failed to sign the pro¬ 
posed marketing agreement regulating 
the handling of milk in the said market¬ 
ing area, and it is hereby further deter¬ 
mined that: 

(1) The refusal or failure of such han¬ 
dlers to sign said proposed marketing 
agreement tends to prevent the effectua¬ 
tion of the declared policy of the act; 

(2) The issuance of this order amend¬ 
ing the order, as amended, is the only 
practical means, pursuant to the de- 
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dared policy of the act, of advancing the 
interests of producers of milk which is 
produced for sale in the marketing area; 
and 

(3) The issuance of this order amend¬ 
ing the order, as amended, is approved 
or favored by at least two-thirds of the 
producers who, during the determined 
representative period (December 1956), 
were engaged in the production of milk 
for sale in the said marketing area. 

Order relative to handling. It is 
therefore ordered that on and after the 
effective date hereof, the handling of 
milk in the South Bend-La Porte, Indi¬ 
ana. marketing area shall be in confor¬ 
mity to and in compliance with the 
terms and conditions' of the aforesaid 
order, as amended, and as hereby 
amended; and the aforesaid order, as 
amended, is hereby further amended to 
read as follows: 

DEFINITIONS 

§ 967.1 Act. “Act” means Public Act 
No. 10, 73d Congress, as amended and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U. S. C. 601 et seq.). 

§ 967.2 Secretary. “Secretary” means 
the Secretary of Agriculture or any other 
officer or employee of the United States 
authorized ^o exercise the powers or to 
perform the duties of the Secretary of 
Agriculture. 

§ 967.3 Department. “Department” 
means the United States Department of 
Agriculture or such other Federal 
Agency authorized to perform the price 
reporting functions of the United States 
Department of Agriculture specified 
herein. 

§ 967.4 Person. “Person” means any 
individual, partnership, corporation, as¬ 
sociation, or any other business unit. 

§ 967.5 Delivery period. “Delivery 
period” means the calendar month or 
the total portion thereof during which 
this order is in effect. 

§ 967.6' Cooperative association. “Co¬ 
operative association” means any coop¬ 
erative association of producers which 
the Secretary determines, after appli¬ 
cation by the association: 

(a) To be qualified under the pro¬ 
visions of the act of Congress of Feb¬ 
ruary 18, 1922, as amended, known as 
the “Capper-Volstead Act”; and 

(b) To have full authority in the sale 
of milk of its members and to be en¬ 
gaged in making collective sales or mar¬ 
keting milk or its products for its 
members. 

§ 967.7 South Bend-La Porte, Indi¬ 
ana. marketing area. “South Bend-La 
Porte, Indiana, marketing area”, here¬ 
inafter called the “marketing area” 
means all territory within the corporate 
limits of South Bend, Mishawaka, La 
Porte, and Michigan City, Indiana. 

§ 967.8 Approved plant. “Approved 
plant” means a ipilk plant which is 
approved by the health authorities of 
any of the following municipalities: 
South Bend, Mishawaka, La Porte, or 
Michigan City, Indiana, for the proces¬ 
sing and distribution of milk for con¬ 


sumption in fluid form and from which 
a route is operated w’holly or partially 
within the marketing area. 

§ 967.9 Producer. “Producer* means 
any person, except a producer-handler, 
who produces milk (other than milk ex¬ 
empt pursuant to § 967.60) which is 
received at an approved plant, provided 
such milk is eligible for consumption as 
milk in fluid form within the marketing 
area under the approval or certification 
of one or more of the health authorities 
referred to in § 967.8. This definition 
shall include any such person who is 
regularly classified as a producer but 
whose milk is caused to be temporarily 
diverted by a handler from an approved 
plant to a plant not an approved plant. 

§ 967.10 Producer milk. “Producer 
milk” means milk produced by a pro¬ 
ducer under the conditions set forth in 
§ 967.9. 

§ 967.11 Other source milk. “Other 
source milk” means all skim milk and 
butterfat received in any form, except 
in a nonfluid milk product disposed of 
in the same form as received, from 
sources other than a producer or a 
handler who receives milk subject to the 
pricing provisions of this part. 

§ 967.12 Route. “Route” means a 
delivery (including a sale at a plant 
store) of any item named in § 967.41 

(a) (1) to a wholesale or retail stop 
other than a milk processing or distrib¬ 
uting plant. 

§ 967.13 Handler. “Handler” means 
(a) a person who operates an approved 
plant or (b) a cooperative association 
with respect to milk (1) caused by it to 
be delivered from a producer’s farm to 
an approved plant for the account of such 
association, or (2) customarily received 
as producer milk at an approved plant 
which is diverted by such association 
for its account to a plant not an approved 
plant. 

§ 967.14 Producer-handler. “Pro¬ 
ducer-handler” means any person w r ho 
operates an approved plant and whose 
sole source of supply of skim milk and 
butterfat is from his own production or 
from his own production and from an 
approved plant. 

§ 967.15 Base , base milk and excess 
milk —(a) Base. “Base” means a quan¬ 
tity of milk expressed in pounds per day 
computed pursuant to § 967.63. 

(b) Base milk. “Base milk” means 
a quantity of producer milk received by 
a handler during each of the months of 
April, May, June and July which is not 
in excess of such producer’s base multi¬ 
plied by the number of days such milk 
was produced. 

<c> Excess milk. “Excess milk” 
means producer milk received by a han¬ 
dler during each of the months of April. 
May. June and July which is in excess 
of the base milk received from such 
producer. 

MARKET ADMINISTRATOR 

§ 967.20 Designation. The agency 
for the administration hereof shall be a 
market administrator, selected by the 
Secretary, who shall be entitled to such 


compensation as may be determined by, 
and shall be subject to removal at the 
discretion of, the Secretary. 

§ 967.21 Powers. The market ad¬ 
ministrator shall have the following 
powers with respect to this part: 

(a) To administer its terms and pro¬ 
visions; 

(b) To receive, investigate, and re¬ 
port to the Secretary complaints of 
violations; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d> To recommend amendments to 
the Secretary. 

§ 967.22 Duties. The market ad¬ 
ministrator shall perform all duties 
necessary to administer the terms and 
provisions of this part, including, but 
not limited to, the following: 

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon such duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain in an amount and with 
surety thereon satisfactory to the Secre¬ 
tary a bond covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay, out of the funds provided by 
§ 967.85: 

(1) The cost of his bond and of the 
bonds of his employees, 

(2) His own compensation, and 

(3) All other expenses, except those 
incurred under § 967.86, necessarily in¬ 
curred by him in the maintenance and 
functioning of his office and in the per¬ 
formance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Publicly announce, unless other¬ 
wise directed by the Secretary, by post¬ 
ing in a conspicuous place in his office 
and by such other means as he deems 
appropriate, the name of any person 
who within 10 days after the day upon 
which he is required to perform such 
acts, has not made (1) reports pursuant 
to §§ 967.30 to 967.31 or (2) payments 
pursuant to §§ 967.80 to 967.87; 

(g) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary; 

(h) Verify all reports and payments 
of each handler by inspection of such 
handler’s records and of the records of 
any other handler or person upon whose 
utilization the classification of skim milk 
and butterfat for such handler depends; 

(i) Publicly announce by posting m 
a conspicuous place in his office and by 
such other means as he deems appro¬ 
priate, the prices determined for each 
delivery period as follows: 
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(1) On or before the 7th day after 
the end of such delivery period, the min¬ 
imum class prices for skim milk and 
butterfat pursuant to §§ 967.51 through 

967.53 * 

(2) On or before the 14th day after 
the end of such delivery period, the uni¬ 
form price computed pursuant to 
§967.71 and the butterfat differential 
computed pursuant to § 967.81; 

(j) Prepare and disseminate to the 
public such statistics and information as 
he deems advisable and as do not reveal 
confidential information; and 

<k) On or before April 1 each year 
notify each producer of the amount of 
his base, and notify each handler of the 
amount of the base of each producer 
delivering milk to any of the handler’s 
plants. 

REPORTS, RECORDS, AND FACILITIES 

§ 967.30 Reports of receipts and utili¬ 
zation. On or before the 9th day after 
the end of each delivery period each 
handler, except a producer-handler, 
shall report to the market administrator 
in the detail and on forms prescribed by 
the market administrator: 

(a) The quantities of butterfat and of 
skim milk contained in all receipts 
within such delivery period of (1) pro¬ 
ducer milk, (2) skim milk and butterfat 
in any form from any other handler, (3) 
other source milk, and the source there¬ 
of, and (4) for the delivery periods 
of April through July, the total amount 
of base milk and the total amount 
of excess milk received from producers; 

(b) The utilization of all receipts re¬ 
ported under paragraph (a) of this sec¬ 
tion; and 

(c) Such other information with re¬ 
spect to all receipts and utilization as 
the market administrator may prescribe. 

§ 967.31 Other reports (a) Each 
producer-handler shall make reports to 
the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may prescribe. 

<b) On or before the 25th day after 
the end of each delivery period each 
handler shall submit to the market ad¬ 
ministrator such handler’s producer pay¬ 
roll for the preceding delivery period, 
which shall show (1) the total pounds 
of milk received from each producer and 
the average butterfat test of such milk, 
<2) the amount of payment to each pro¬ 
ducer and cooperative association, (3) 
the nature and amount of any deductions 
and charges involved in the payments 
referred to in subparagraph (2) of this 
Paragraph, and (4) for the delivery 
Periods of September through December, 
the number of days on which milk was 
received from each producer, and for the 
delivery periods of April through July, 
tor each producer the number of days 
on which milk was received and the 
amount of base milk and excess milk. 

§ 967.32 Records and facilities. Each 
handler shall maintain and make avail¬ 
able to the market administrator or to 
his representative during the usual hours 
of business, such accounts and records of 
ms operations and such facilities as are 
necessary for the market administrator 
to verify or to establish the correct data 
**th respect to: 


(a) The receipts and utilization, in 
whatever form, of all skim milk and 
butterfat received; 

(b) The weights, samples, and tests 
for butterfat and for other content of all 
skim milk and butterfat handled; 

(c) Payments to producers and co¬ 
operative associations; and 

(d> The pounds of skim milk and 
butterfat contained in or represented by 
all milk, skim milk, cream, and each 
milk product on hand at tjie beginning 
and at the end of each delivery period. 

§ 967.33 Retention of records . All 
books and records required under this 
part to be made available to the market 
administrator shall be retained by the 
handler for a period of three years to 
begin at the end of the month to which 
such books and records pertain: Pro¬ 
vided, That if, within such three year 
period the market administrator notifies 
the handler in writing that the retention 
of such books and records, or of specified 
books and records, is necessary in con¬ 
nection with a proceeding under section 
8c (15) (A) of the act or a court action 
specified in such notice, the handler shall 
retain such books and records, or speci¬ 
fied books and records, until further 
written notification from the market 
administrator. In either case the market 
administrator shall give further written 
notification to the handler promptly 
upon the termination of the litigation or 
when the records are no longer necessary 
in connection therewith. 

CLASSIFICATION 

§ 967.40 Skim milk and butterfat to 
be classified. All skim milk and butter¬ 
fat, in any form, received within the 
delivery period by a handler, in producer 
milk, in other source milk and from 
another handler shall be classified by 
the market administrator pursuant to 
the provisions of §§ 967.41 to 967.46, 
inclusive. 

§ 967.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in 
§§ 967.43 and 967.44, the skim milk and 
butterfat described in § 967.40 shall be 
classified by the market administrator 
on the basis of the following classes: 

(a) Class I milk shall be all skim milk 
(including reconstituted skim milk) and 
butterfat (1) disposed of (except as pro¬ 
vided in paragraph (c) (1) of this sec¬ 
tion) in the form of milk, skim milk, 
flavored milk, flavored milk drink, and 
buttermilk; (2) disposed of as cream 
(sweet or sour) and as any fluid mixture 
of cream and milk (or skim milk) con¬ 
taining not less than 6 percent butterfat 
(but not including ice cream or other 
frozen dessert mixes disposed of to a 
commercial processor, or any mixture 
disposed of in containers or dispensers 
under pressure for the purpose of dis¬ 
pensing a whipped or aerated product); 

(3) disposed of in fluid or frozen form 
as concentrated milk, flavored milk, fla¬ 
vored milk drink not sterilized and not 
otherwise specified under paragraph (c) 
of tills section, and as eggnog; (4) in 
shrinkage of receipts of producer milk 
computed pursuant to § 967.42 which is 
in excess of 2 percent of such receipts; 
and (5) not specifically accounted for as 


any item named in this paragraph or as 
Class n milk or Class in milk. 

(b) Class II milk shall be all skim milk 
and butterfat used to produce cottage 
cheese. 

(c) Class III milk shall be all skim 
milk and butterfat (1) disposed of in 
bulk in the form of milk, skim milk, but¬ 
termilk. and cream to any manufacturer 
of candy, soup or bakery products and 
used in such products; (2) in condensed 
milk or skim milk (sweetened or un¬ 
sweetened) disposed of to commercial 
food processors; (3) disposed of (or used 
to produce, in the case of ice cream and 
frozen desserts and mixes (liquid or 
powdered) for such products, and aer¬ 
ated cream products) as sweetened con¬ 
densed milk in hermetically sealed cans, 
evaporated milk, ice cream, ice cream 
mix, other frozen desserts and mixes, 
storage cream, butter, cheese and non¬ 
fat dry milk; (4) dumped or disposed 
of for^ livestock feed as skim milk 
(including that in whole milk dumped), 
flavored milk, flavored milk drink and 
buttermilk; (5) disposed of as a milk 
product other than any of those specified 
in paragraph (a) (1), (2) and (3) in 
paragraph (b), and in paragraphs (c) 
(1), (2), (3) and (4) of this section; (6) 
contained in monthly inventory varia¬ 
tions; (7) in actual shrinkage of receipts 
of producer milk computed pursuant to 
§ 967.42 but not in excess of 2 percent of 
such receipts; and (8) in actual shrink¬ 
age of other source milk computed pur¬ 
suant to § 967.42. 

§ 967.42 Shrinkage. The market ad¬ 
ministrator shall determine the shrink¬ 
age of skim milk and butterfat, respec¬ 
tively, in producer milk and in other 
source milk in the following manner: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, 
for each handler; and 

(b) Prorate the total shrinkage of 
skim milk and butterfat, respectively, 
computed pursuant to paragraph (a) of 
this section between that in producer 
milk and in other source milk. 

$ 967.43 Responsibility of handlers 
and reclassification of milk, (a) All 
skim milk and butterfat shall be Class I 
milk, unless the handler who first re¬ 
ceives such skim milk or butterfat proves 
to the market administrator that such 
skim milk or butterfat should be classi¬ 
fied otherwise. 

(b) Any skim milk or butterfat classi¬ 
fied (except that transferred to a pro¬ 
ducer-handler) in one class shall be 
reclassified if used or reused by such 
handler or by another handler in an¬ 
other class. 

§ 967.44 Transfers. Skim milk or 
butterfat disposed of by a handler either 
by transfer or diversion shall be classi¬ 
fied: 

(a) As Class I milk if transferred or 
diverted to another handler (except a 
producer-handler) in the form of any 
item named in § 967.41 (a) (1), (2), or 
(3) unless utilization in another class 
is mutually indicated in writing to the 
market administrator by both handlers 
on or before the 9th day after the end 
of the delivery period within which such 
transaction occurred: Provided, That 
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skim milk or butterfat so assigned to a 
particular class shall be limited to the 
amount thereof remaining in such class 
in the plant of the transferee handler 
after the subtraction of other source milk 
pursuant to § 967.46, and any excess of 
such skim milk or butterfat, respectively, 
shall be assigned to Class I milk; 

(b) As Class I milk if transferred or 
diverted to a producer-handler in the 
form of any item named in § 967.41 (a) 
(1), (2) or (3>; 

(c) As Class I milk if transferred or 
diverted to a plant not an approved plant 
in the form of any item named in 
§ 967.41 (a) (1). (2) or (3) unless (1) 
the transferor handler claims use in 
another class on the basis of utilization 
in the unapproved plant in his report 
submitted to the market administrator 
pursuant to § 967.30 for the month with¬ 
in which such transaction occurred, (2) 
the receiver maintains books and records 
showing the utilization of all skim milk 
and butterfat at his plant which are 
made available if requested by the mar¬ 
ket administrator for the purpose of 
verification, and (3) in such receiver’s 
plant there actually had been used dur¬ 
ing such delivery period in the use indi¬ 
cated in such report, not less than an 
equivalent amount of skim milk and 
butterfat derived by him from milk or 
cream: Provided , That if upon inspec¬ 
tion of such receiver’s records of such 
plant, there had not been used in such 
indicated use an equivalent amount of 
skim milk and butterfat so derived, the 
remaining pounds shall be classified as 
Class I milk. 

§ 967.45 Computation of skim milk 
and butterfat in each class. For each 
delivery period, the market administra¬ 
tor shall correct for mathematical and 
for other obvious errors the delivery 
period report submitted by each handler 
and compute the total pounds of skim 
milk and butterfat, respectively, in each 
class for such handler. 

§ 967.46 Allocation of skim milk and 
butterfat classified. The pounds of skim 
milk and butterfat, respectively, remain¬ 
ing in each class after the following com¬ 
putations shall be the pounds in each 
class allocated to producer milk; 

(a) Subtract, respectively, from the 
pounds of skim milk and butterfat in 
Class I milk the pounds of skim milk 
and butterfat in other source milk which 
is disposed of as Class I milk in bottles 
on a route outside the marketing area: 
Provided. That the health authority hav¬ 
ing jurisdiction over the plant from 
which such distribution is made has 
granted approval for receiving and 
processing for fluid distribution both ap¬ 
proved milk and other source milk in 
such plant, the handler maintains ade¬ 
quate accounts and records of, and prac¬ 
tices complete segregation of. producer 
milk and other source milk used in his 
Class I milk operations, and that such 
other source milk is disposed of on a 
route on which no producer milk is dis¬ 
posed of as Class I milk; 

(b) Subtract, respectively, from the 
pounds of skim milk and butterfat in 
Class I milk (to the extent Class I milk 
Is available) the pounds of skim milk 
and butterfat in other source milk which 
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is (1) received in consumer packages as 
any item specified in § 967.41 (a) (1), 
(2) or (3) from a plant where milk is 
subject to the class price provisions of 
a Federal marketing agreement or order 
issued pursuant to the act for another 
fluid milk marketing area, and (2) dis¬ 
posed of without repackaging; 

(c) Subtract, respectively, from the 
remaining pounds of skim milk and 
butterfat in each class (other than the 
pounds in inventory variations and plant 
shrinkage of skim milk and butterfat 
pursuant to § 967.41 (c) (7)) in series 
beginning with Class III- milk, the 
pounds of skim milk and butterfat in 
other source milk excluding that sub¬ 
tracted pursuant to paragraphs (a) and 
(b) of this section; 

(d) Subtract, respectively, from the 
remaining pounds of skim milk and 
butterfat in each class the pounds of 
skim milk and butterfat received from 
other handlers and assigned to such class 
pursuant to § 967.44; and 

(e) Subtract, respectively, from the 
remaining pounds of skim milk and 
butterfat in each class in series begin¬ 
ning with Class III milk, the pounds by 
which such pounds of skim milk and 
butterfat in all classes exceed, respec¬ 
tively, the total pounds of skim milk 
and butterfat received in milk from pro¬ 
ducers. 

MINIMUM PRICES 

§ 967.50 Basic formula price. The 
basic formula price to be used in com¬ 
puting the prices of Class I milk and 
Class II milk for the delivery period shall 
be the higher of the prices computed by 
the market administrator for the de¬ 
livery period immediately preceding 
pursuant to paragraphs (a) and (b) of 
this section: 

(a) Compute the arithmetical average 
of the basic (or field) prices per hun¬ 
dredweight reported to have been paid, 
or to be paid, for milk of 3.5 percent but¬ 
terfat content received from farmers 
during the delivery period at the follow¬ 
ing plants or places for which prices are 
reported to the market administrator 
or to the Department by the companies 
listed below: 

Present operator: Location 

Borden Co-Mount Pleasant. Mich. 

Borden Co-New London. Wis. 

Borden Co_Orfordville, Wis. 

Carnation Co_Oconomowoc, Wis. 

Carnation Co_Richland Center, Wis. 

Carnation Co_Sparta. Mich. 

Pet Milk Co_Belleville. Wis. 

Pet Milk Co_Coopersville, Mich. 

Pet Milk Co_New Glams, Wis. 

Pet MUk Co... Wayland, Mich. 

White House Milk 

Co-Manitowoc. Wis, 

White House Milk 
Co_West Bend, Wis. 

(b) Compute a price per hundred¬ 
weight by adding together the amounts 
resulting pursuant to subparagraphs (1) 
and (2) of this paragraph; 

(1) Multiply by 8.2 the weighted 
average of carlot prices per pound for 
spray process nonfat dry milk, for 
human consumption, f. o. b. manufactur¬ 
ing plants in the Chicago area, as pub¬ 
lished for the period from the 26th day 
of the immediately preceding delivery 
period through the 25th day of the cur¬ 


rent delivery period by the Department, 
and from the result thus obtained deduct 
64.2 cents: 

(2) Multiply by 4.24 the simple aver¬ 
age, as computed by the market adminis¬ 
trator, of the daily wholesale selling 
prices (using the midpoint of any price 
range as one price) of Grade A A (93- 
score) bulk creamery butter per pound 
at Chicago, as reported by the Depart¬ 
ment during the delivery period: Pro¬ 
vided, That if no price is reported for 
Grade AA (93-score) butter, the highest 
of the Grade A (92-score) butter prices 
for that day shall be used in lieu of the 
price for Grade A A (93-score) butter, 
and from the result thus obtained deduct 
11 cents. 

§ 967.51 Class I milk prices. The 
minimum prices per hundredweight to be 
paid by each handler for skim milk and 
butterfat in producer milk received and 
classified as Class I milk for each de¬ 
livery period shall be computed by the 
market administrator as follow’s: 

(a) Add to the basic formula price 
(3.5 percent milk) the following amount 
for the delivery period indicated: Au¬ 
gust. September, October, November and 
December $1.30; January and February, 
$1.10; all others $0.90: Provided, That 
such Class I price differential shall be 
increased or decreased, respectively, by 
the supply-demand adjustment com¬ 
puted under Part 941 of this chapter as 
amended, regulating the handling of 
milk in the Chicago, Illinois, marketing 
area. 

(b) Add together the amount com¬ 
puted pursuant to § 967.50 (b) (2) and 
any amount per hundredweight by 
which (on a 3.5 percent butterfat basis) 
the effective basic formula price pur¬ 
suant to § 967.50 is higher than the price 
computed pursuant to § 967.50 (b), di¬ 
vide such sum by 0.035, and then add 
thereto the following amount for the de¬ 
livery period indicated: August, Septem¬ 
ber, October, November and December, 
$13.75; all others $12.00: Provided, That 
such amount for the delivery period in¬ 
dicated shall be increased or decreased, 
as the case may be, by the amount per 
hundredweight resulting from the pro¬ 
viso of paragraph (a) of this section 
divided by 0.035. The resulting amount 
shall be the price of butterfat in Class 
I milk. 

(c) Subtract from the price computed 
pursuant to paragraph (a) of this sec¬ 
tion the amount computed in paragraph 
(b) of this section times 0.035, and divide 
the remainder by 0.965. The resulting 
amount shall be the price of skim milk 
in Class I milk. 

§ 967.52 Class II milk prices. The 
minimum prices per hundredweight to 
be paid by each handler for skim milK 
and butterfat in producer milk received 
and classified as Class II milk for each 
delivery period shall be computed by the 
market administrator as follows: 

(a) Add to the basic formula price 
(3.5 percent milk), the following amount 
for the delivery period indicated: August, 
September, October. November, Decem¬ 
ber, January and February, $0.70; all 
others $0.45. 
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(b) The amount computed pursuant 
to § 967.51 (b) shall be the price of but¬ 
terfat in Class II milk. 

(c) Subtract from the price computed 
pursuant to paragraph (a) of this sec¬ 
tion the amount specified in paragraph 
(b) of this section times 0.035, and di¬ 
vide the remainder by 0.965. The result¬ 
ing amount shall be the price of skim 
milk in Class II milk: Provided , That in 
no event shall the price of skim milk 
pursuant to this subparagraph be less 
than the price computed pursuant to 
§ 967.53 (b). 

§ 967.53 Class III milk prices. The 
minimum prices per hundredweight to 
be paid by each handler for skim milk 
and butterfat in producer milk received 
and classified as Class III milk for each 
delivery period shah be computed by the 
market administrator as follows: 

fa) The price of butterfat in Class 
in milk shall be the producer butterfat 
differential computed for such delivery 
period pursuant to § 967.81 times 1000. 

• b> The price of skim milk in Class 
III milk shall be computed by subtract¬ 
ing the hundredweight price of butter¬ 
fat computed pursuant to paragraph (a) 
of this section times 0.035, from the 
price determined pursuant to § 967.50 
fa), and divide the remainder by 0.965. 

APPLICATION OF PROVISIONS 

5 967.60 Exempt milk. Skim milk and 
butterfat disposed of as Class I on a 
route in the marketing area shall not be 
subject to the provisions of this part if 
(a) such milk is priced under another 
marketing agreement or order issued 
pursuant to the act, and (b) the person 
making such disposition of milk in the 
marketing area is subject to regulation 
under such other marketing agreement 
or order: Provided , That the handler 
making such disposition of milk in the 
marketing area shall at such time and 
in such manner as the market adminis¬ 
trator may require, make reports to the 
market administrator which shall be 
subject to verification by the market 
administrator. 

§ 967.61 Diverted milk. Producer milk 
diverted from a handler’s plant to an 
approved plant or to a plant not an ap¬ 
proved plant shall be deemed to have 
been received by the handler for whose 
account such milk was diverted. 

5 967.62 Producer-handlers. Sections 
967.40 to 967.46, 967.50 to 967.53, 967.70 
to 967.72, and 967.80 to 967.88 shall not 
apply to a producer-handler. 

§ 967.63 Computation of base. Sub¬ 
ject to the conditions set forth in^ 
§ 967.64, the market administrator shall 
compute for each of the months of 
April, May, June and July a base for 
each producer, as follows: 

( a> Divide the total pounds of milk 
received by a handler from each producer 
ouring the months of September, Oc¬ 
tober, November and December immedi¬ 
ately preceding, by the number of days 
such milk w r as produced (not to be less 
than 90 days): Provided, That any pro¬ 
ducer for whom a base has been com¬ 
puted, may, upon written notice to the 
market administrator postmarked not 
later than February 15 preceding, relin¬ 


quish his base and be allotted a base 
computed pursuant to paragraph (b) of 
this section. v 

(b) Any producer who has not estab¬ 
lished a base or who elects to relinquish 
his base pursuant to the provisions of 
paragraph (a) of this section shall be 
assigned a base for each of the months 
of April, May, June and July computed 
as follows: 

(1) From the total quantity of pro¬ 
ducer milk received by handlers during 
the same month of the previous year, 
subtract the total receipts from pro¬ 
ducers w'ho did not establish bases or 
who had relinquished their bases. 

(2) Determine the percentage that 
base milk was of the remaining pounds, 
and subtract 10. 

(3) Multiply the resulting percentage 
by the total pounds of milk received by 
a handler from the producer during the 
applicable month and divide the result 
by the number of days such milk was 
produced. 

§ 967.64 Bas& rules. Any base com¬ 
puted pursuant to § 967.63 (a) shall be 
subject to the following rules: 

(a) A base shall be held in the name 
of the producer and may be transferred 
only at his option. 

(b) The milk to which the transferred 
base shall apply must be produced on 
the same farm from which such base 
was earned, and the transferor must 
notify the market administrator in 
writing on or before the last day of the 
month that such base is to be trans¬ 
ferred indicating the name of the trans¬ 
feree, the amount of base transferred, 
and the effective date of the transfer; 
and in the event of a producer’s death 
his base may be so transferred upon 
written notice to the market adminis¬ 
trator from any member of the pro¬ 
ducer’s immediate family. 

(c) If a producer operates more than 
one farm he must establish a base wdth 
respect to the milk from each farm, and 
in the event such producer chooses to 
relinquish the base earned for one farm 
he must do so for all farms. 

DETERMINATION OF UNIFORM PRICE 

§ 967.70 Computation of value of pro¬ 
ducer milk. The value of producer milk 
received during each delivery period by 
each handler shall be computed by the 
market administrator by multiplying the 
pounds of skim milk and butterfat, re¬ 
spectively, allocated to producer milk in 
each class pursuant to § 967.46, by the 
applicable class prices, adding together 
the resulting amounts, and adding the 
amounts computed as follows: Multiply 
the pounds of skim milj: and butterfat 
subtracted pursuant to § 967.46 (e) by 
the respective applicable class prices. 

5 967.71 Computation of uniform 
price. For each delivery period, the mar¬ 
ket administrator shall compute the 
“uniform price” per hundredweight for 
milk of 3.5 percent butterfat content re¬ 
ceived from producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 967.70 for all 
handlers who made the reports pursuant 
to § 967.30 except those in default in pay¬ 
ments. required pursuant to § 967.83 for 
the preceding delivery period; 


(b) Subtract, if the weighted average 
butterfat test of producer milk is greater 
than 3.5 percent, or add, if such butter¬ 
fat test is less than 3.5 percent, an 
amount computed by: Multiplying the 
amount by which such weighted average 
butterfat test varies from 3.5 percent by 
the butterfat differential computed pur¬ 
suant to § 967.81, and multiply the re¬ 
sulting amount by the hundredweight of 
such milk; 

<c) Add an amount representing the 
cash balance on hand in the producer- 
settlement fund less the amount of un¬ 
paid obligations to handlers pursuant to 
§ 967.84 and 967.87; 

<di For the delivery periods of August 
through March compute the uniform 
price by dividing the result computed 
pursuant to paragraph (c) of this sec¬ 
tion by the hundredweight of producer 
milk included in the computations pur¬ 
suant to paragraph (a) of this section, 
and subtract not less than 4 cents nor 
more than 5 cents for the purpose of re¬ 
taining a cash balance In the producer- 
settlement fund to provide against errors 
in reports and in payments by handlers. 

(e) For each of the delivery periods of 
April through July the market adminis¬ 
trator shall compute uniform prices per 
hundredweight for base milk and for ex¬ 
cess milk, each of 3.5 percent butterfat 
content, received from producers, as 
follows: 

(1) Compute the total value on a 3.5 
percent butterfat basis of excess milk 
included in the computations pursuant 
to paragraph (a) of this section by mul¬ 
tiplying the hundredweight of such ex¬ 
cess milk not in excess of the total 
quantity of Class III milk included in 
these computations by the price for Class 
ni milk of 3.5 percent butterfat content, 
and multiplying the hundredweight of 
such excess milk in excess of such Class 
in milk in series by the price for Class 
II milk and Class I milk, respectively, 
of 3.5 percent butterfat content, and 
adding together the resulting amounts. 

(2) Compute the uniform price for 
excess milk of 3.5 peroent butterfat con¬ 
tent by dividing the total value of excess 
milk obtained in subparagraph (1) of this 
paragraph by the total hundredweight 
of such milk, and adjusting to the nearest 
cent; 

(3) Multiply the hundredweight of 
excess milk included in the computations 
pursuant to subparagraph (2) of this 
paragraph by the uniform price for ex¬ 
cess milk computed pursuant to said 
subparagraph (2); 

(4) Subtract the value computed 
pursuant to subparagraph (3) of this 
paragraph from the value computed 
pursuant to paragraph (c) of this section 
and divide the result by the total hun¬ 
dredweight of base milk included in these 
computations; 

(5) Compute the uniform price for 
base milk of 3.5 percent butterfat content 
by subtracting not less than 4 cents nor 
more than 5 cents from the result com¬ 
puted pursuant to subparagraph (4) of 
this paragraph for the purpose of retain¬ 
ing a cash balance in the producer-set¬ 
tlement fund to provide against errors in 
reports and in payments by handlers. 
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§ 967.72 Notification to handlers . On 
or before the 14th day after the end of 
each delivery period, the market admin¬ 
istrator shall mail to each handler at his 
last known address, a statement showing 
<a> the amount and values of his milk in 
each class and the totals thereof; (b) the 
applicable minimum class prices and 
uniform price; (c) the amount owed by 
him to or the amount due him from the 
producer-settlement fund, pursuant to 
§ 967.83 or § 967.84; and (d) the amount 
to be paid by him pursuant to §§ 967.80, 
967.85. 967.86, and 967.87, 

m 

PAYMENTS 

$ 967.80 Time and method of pay¬ 
ment. Each handler shall make pay¬ 
ments as follows: 

(a) On or before the 18th day after 
the end of each delivery period, to each 
producer, except producers for whom 
payment is made to a cooperative asso¬ 
ciation pursuant to paragraph <b) of 
this section, at not less than the uniform 
price for the delivery periods of August 
through March and the uniform prices 
for base milk and excess milk for the 
delivery periods of April through July 
calculated pursuant to § 967.71, and ad¬ 
justed by the producer butterfat differ¬ 
ential pursuant to § 967.81, for all milk 
received from such producer during such 
delivery period and less payment to such 
producer made pursuant to paragraph 
(c) of this section: Provided , That if by 
such date such handler has not received 
full payment for such delivery period 
pursuant to § 967.84, he may reduce such 
payments uniformly per hundredweight 
for all producers by an amount not in 
excess of the per hundredweight reduc¬ 
tion in payment from the market ad¬ 
ministrator: And provided further , That 
such handler shall make such balance 
of payment to those producers to whom it 
is due on or before the date for making 
payments pursuant to this paragraph 
next following that on which such 
balance of payment is received from the 
market administrator. 

(b) On or before the 15th day after 
the end of each delivery period, to a 
cooperative association with respect to 
milk caused to be delivered from pro¬ 
ducers’ farms to such handler by such 
association for its account during such 
delivery period, not less than the value of 
skim milk and butterfat in such milk 
computed at the minimum class prices, 
less payments to such association made 
pursuant to paragraph (c) of this sec¬ 
tion. For the purpose of determining 
the classification of skim milk and but¬ 
terfat in such milk, such skim milk and 
butterfat shall be ratably apportioned 
among the quantities of skim milk and 
butterfat in such handler’s Class I milk. 
Class II milk and Class m milk allocated 
to producer milk pursuant to § 967.46. 

(c) On or before the 4th day after the 
end of such delivery period each han¬ 
dler shall pay to each producer, or to a 
cooperative association authorized to 
collect payment, not less than the 
amount per hundredweight provided in 
the schedule set forth in this para¬ 
graph. for milk received from such pro¬ 
ducer or caused to be delivered to such 
handler by such cooperative association 
during the first 15 days of such delivery 


period: Provided , That in the event any 
producer or cooperative association dis¬ 
continues shipping to such handler 
during any delivery period, such partial 
payments shall not be made and full pay¬ 
ment for all milk received from such 
producer or cooperative association 
during such delivery period shall be 
made on or before the 18th day after the 
end of such delivery period pursuant to 
paragraphs (a) and (b) of this section: 


When the uniform price 
or base price for the 
preceding deUvery 
period is— 

Under $1.00_ 

$1.00 to $1.99_ 

$2.00 to $2.99_ 

$3.00 to $3.99_ 

$4.00 to $4.99. 

$5.00 to $5.99. 

$6.00 to $6.99_ 

$7.00 and over_ 


The amount of 
the partial pay¬ 
ment shall be — 

.. $ 0.00 

_ 1.00 

.. 2. 00 

. 3.00 

_ 4.00 

..- 5. 00 

.. 6 . 00 

_ 7.00 


§ 967.81 Producer butterfat differen¬ 
tial. In making payments pursuant to 
§ 967.80 (a) there shall be added to or 
subtracted from the urtiform price, for 
each one-tenth of one percent of butter¬ 
fat content in such producer milk above 
or below 3.5 percent, an amount com¬ 
puted by multiplying the average of the 
daily wholesale prices per pound of 92- 
score butter at Chicago during the de¬ 
livery period as reported by the Depart¬ 
ment, by 0.12 and rounding to the 
nearest tenth of a cent. 


§ 967.82 Producer-settlement fund. 
The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit payments made 
by handlers pursuant to § 967.83 and 
payments related thereto pursuant to 
§ 967.87 and out of which he shall make 
all payments to handlers pursuant to 
§ 967.84 and payments related thereto 
pursuant to § 967.87. 

§ 967.83 Payments to the producer- 
settlement fund. On or before the 16th 
day after the end of each delivery period, 
each harfdler shall pay to the market ad¬ 
ministrator the amount by which the 
value of producer milk received by such 
handler during such delivery period pur¬ 
suant to § 967.70 minus the amount to 
be paid to a cooperative association pur¬ 
suant to § 967.80 (b) is greater than the 
amount to be paid producers pursuant 
to § 967.80 (a): Provided , That with re¬ 
spect to milk for which a cooperative as¬ 
sociation receives payment from a han¬ 
dler pursuant to § 967.80 (b), such 

cooperative association shall pay to the 
market administrator, on or before the 
16th day after the end of each delivery 
period, the amount by which the utiliza¬ 
tion value of such milk is greater than 
the value computed at the uniform price 
pursuant to § 967.71 adjusted by the pro¬ 
ducer butterfat differential pursuant to 
§ 967.81. 

§ 967.84 Payments out of the pro¬ 
ducer-settlement fund. On or before 
the 17th day after the end of each de¬ 
livery period, the market administrator 
shall pay to each handler the amount 
by which the value of producer milk re¬ 
ceived by such handler during such 
delivery period pursuant to § 967.70 
minus the amount to be paid to a co¬ 


operative association pursuant to § 967.80 
(b) is less than the amount to be paid 
producers pursuant to § 967.80 (a), less 
any unpaid obligation of such handler 
to the market administrator pursuant to 
§§ 967.83, 967.85, 967.86 and 967.87: Pro¬ 
vided , That with respect to milk for 
which a cooperative association receives 
payment from a handler pursuant to 
§ 967.80 (b) the market administrator 
shall pay to such cooperative association, 
on or before the 17th day after the end 
of such delivery period, the amount by 
which the utilization value of such milk 
is less than the value computed at the 
uniform price pursuant to § 967.71 ad¬ 
justed by the producer butterfat dif¬ 
ferential pursuant to § 967.81: And pro¬ 
vided further , That if the balance in the 
producer-settlement fund is insufficient 
to make all payments pursuant to this 
section, the market administrator shall 
reduce uniformly per hundredweight 
such payments and shall complete such 
payments as soon as the necessary funds 
are available. 

§ 967.85 Expense of administration. 
As his pro rata share of the expense in¬ 
curred pursuant to § 967.22 (d) each 
handler shall pay the market adminis¬ 
trator, on or before the 16th day after 
the end of each delivery period, 4 cents 
per hundredweight, or such lesser 
amount as the Secretary from time to 
time may prescribe with respect to skim 
milk and butterfat received within the 
delivery period, in producer milk fin¬ 
cluding such handler’s own production) 
and in other source milk (excluding milk 
which is subject to administrative ex¬ 
pense of another Federal order issued 
pursuant to the act). 

§ 967.86 Marketing services, (a) 
Except as set forth in paragraph (b> of 
this section, each handler, in making 
pajnnents to producers pursuant to 
§ 967.80 (a) shall make a deduction of 4 
cents per hundredweight of milk, or 
such lesser deduction as 'the Secretary 
from time to time may prescribe, with 
respect to the following: 1 

(1) All milk received from producers 
(except milk of such handler’s own pro¬ 
duction) at a plant not operated by a 
cooperative association; and 

(2) All milk received at a plant oper¬ 
ated by a cooperative association from 
producers who are not memlters of such 
association. Such deductions shall be 
paid by the handler to the market ad¬ 
ministrator on or before the 16th day 
after the end of each delivery period. 
Such moneys shall be expended by the 
market administrator for verification of 
weights, samples and tests of milk re¬ 
ceived from such producers and in pro¬ 
viding for market information to such 
producers, such services to be performed 
in whole or in part by the market ad¬ 
ministrator or by an agent engaged by 
and responsible to him. 

(b) In the case of each producer (T> 
who is a member of, or who has given 
written authorization for the rendering 
of marketing services and the taking of 
deduction therefor, to a cooperative asso¬ 
ciation, (2) w r hose milk is received at a 
plant not operated by such association, 
and (3) for w r hom the Secretary deter¬ 
mines that such association is perform- 
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ing the services described in paragraph 

(a) of this section, each handler shall de¬ 
duct, in lieu of the deduction specified 
under paragraph (a) of this section, from 
the payments made pursuant to § 967.80 
(a) the amount per hundredweight on 
milk authorized by such producer and 
shall pay over, on or before the 16th day 
after the end of such delivery period, 
such deduction to the association entitled 
to receive it under this paragraph. 

5 967.87 Adjustments of accounts . 
(a) Whenever audit by the market ad¬ 
ministrator of any handler’s reports, 
books, records, or accounts discloses er¬ 
rors resulting in moneys due (1) the 
market administrator from such han¬ 
dler. (2) such handler from the market 
administrator, or (3) any producer or 
cooperative association from such han¬ 
dler, the market administrator shall 
promptly notify such handler of any such 
amount due; and payment thereof shall 
be made on or before the next date for 
making payment set forth in the provi¬ 
sion under which such error occurred fol¬ 
lowing the 5th day after such notice. 

(b) An unpaid obligation of a handler 
or of the market administrator shall bear 
interest at the rate of one-half of one 
percent per month, such interest to ac¬ 
crue on the 1st day of the calendar 
month next following the due date of 
such obligation and on the first day of 
each calendar month thereafter until 
such obligation is paid. 

§ 967.88 Termination of obligations. 
The provisions of this section shall apply 
to any obligation under this part for 
the payment of money irrespective of 
when such obligation arose, except an 
obligation involved in an action insti¬ 
tuted before August 1, 1949, under sec¬ 
tion 8c (15) (A) of the act or before a 
court. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
milk involved in such obligation, unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler’s 
last known address, and it shall contain 
but need not be limited to, the following 
information: 

( 1 > The amount of the obligation; 

<2) The month(s) during which the 
nulk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association of 
Producers, the name of such producer (s) 
or association of producers, or if the ob¬ 
ligation is payable to the market ad¬ 
ministrator, the account for which it is 
to be paid. 

<b) if a handler fails or refuses, with 
inspect to any obligation under this or- 
oer, to make available to the market ad¬ 
ministrator or his representatives all 
cooks and records required by this part 
0 oe made available, the market ad- 
No. 62- 1 


ministrator may, within the two-year 
period provided for in paragraph (a) of 
this section, notify the handler in writ¬ 
ing of such failure or refusal. If the 
market administrator so notifies a han¬ 
dler, the said two-year period with re¬ 
spect to such obligation shall not begin 
to run until the first day of the calendar 
month following the month during 
which all such books and records per¬ 
taining to such obligation are made 
available to the market administrator or 
his representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obli¬ 
gation is sought to be imposed. 

(d) Any obligation on the part'of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate two years after the end 
of the calendar month during which the 
milk involved in the claim was received 
if an underpayment is claimed, or two 
years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set-off by the 
market administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c (15) (A) of the act, a 
petition claiming such money. 

EFFECTIVE TIME, SUSPENSION, OR TERMI¬ 
NATION 

§ 967.90 Effective time. The provi¬ 
sions of this part or of any amendment 
hereto, shall become effective at such 
time as the Secretary may declare and 
shall continue in force until suspended 
or terminated. 

§ 967.91 Suspension or termination. 
The Secretary shall, whenever he finds 
that this part or any provision thereof, 
obstructs or does not tend to effectuate 
the declared policy of the act, terminate 
or suspend the operation of this part 
or any such provision thereof. 

§ 967.92 Continuing obligations. If. 
upon the suspension or termination of 
any or all provisions of this part, there 
are any obligations thereunder the final 
accrual or ascertainment of which re¬ 
quires further acts by any person 
(including the market administrator), 
such further acts shall be performed 
notwithstanding such suspension or 
termination. 

§ 967.93 Liquidation. Upon the sus¬ 
pension or termination of the provisions 
of this part, except this section, the mar¬ 
ket administrator, or such other liqui¬ 
dating agent as the Secretary may des¬ 
ignate, shall, if so desired by the 
Secretary, liquidate the business of the 
market administrator’s office, dispose of 
all property in his possession or control, 
including accounts receivable, and exe¬ 
cute and deliver all assignments or other 
instruments necessary or appropriate to 
effectuate any such disposition. If a 
liquidating agent is so designated, all 


assets, books, and records of the market 
administrator shall be transferred 
promptly to such liquidating agent. If 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out¬ 
standing obligations of the office of the 
market administrator and to pay neces¬ 
sary expenses of liquidation and distri¬ 
bution, such excess shall be distributed 
to contributing handlers and producers 
in an equitable manner. 

MISCELLANEOUS PROVISIONS 

§ 967.100 Agents. The Secretary may, 
by designation in writing, name any of¬ 
ficer or employee of the United States 
to act as his agent or representative in 
connection with any of the provisions of 
this part. 

§ 967.101 Separability of provisions. 
If any provision of this part, or Its appli¬ 
cation to any person or circumstances, is 
held invalid, the application of such pro¬ 
vision, and of the remaining provisions 
of this part, to other persons or circum¬ 
stances shall not be affected thereby. 

It is hereby ordered, that the full text 
of the order be published in the Federal 
Register. The j regulatory provisions 
contained in this order, as amended, are 
identical with those published in the 
final decision on March 20, 1957 (22 F. R. 
1844). 

Issued at Washington, D. C., this 26th 
day of March 1957, to be effective April 1, 
1957. 

[seal] Earl L. Butz, 

Assistant Secretary. 

[P. R. Doc. 57-2471; Filed, Mar. 29, 1957; 

8:48 a. m.J 


[Docket Nos. AO-240-A2 and A3[ 

Part 985— Milk in Muskegon, Michigan, 
Marketing Area 

order amending order 

§ 985.0 Findings and determinations. 
The findings and determinations herein¬ 
after set forth are supplementary and in 
addition to the findings and determina¬ 
tions previously made in connection with 
the issuance of the aforesaid order and 
of each of the previously issued amend¬ 
ments thereto, and all of said previous 
findings and determinations are hereby 
ratified and affirmed except insofar as 
such findings and determinations may be 
in conflict with the findings and deter¬ 
minations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketin g ag reements and marketing 
orders (7 CFR Part 900), public hearings 
were held at Muskegon. Michigan, on 
August 28,1956, and at Kalamazoo, Mich¬ 
igan, on November 27. 1956, upon certain 
proposed amendments to the tentative 
marketing agreement and to the order, 
as amended, regulating the handling of 
milk in the Muskegon, Michigan, mar¬ 
keting area. Upon the basis of the evi- 
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RULES AND REGULATIONS 


dence introduced at such hearing and the 
record thereof, it is found that: 

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions thereof will 
tend to effectuate the declared policy of 
the act; 

(2) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area ahd the mini¬ 
mum prices specified in the order, as 
amended, and as hereby further amend¬ 
ed, are such prices as will reflect the 
aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest; and 

(3) The said order, as amended, and 
as hereby further amended, regulates the 
handling of milk in the same manner as 
and is applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in a market¬ 
ing agreement upon which a hearing has 
been held. 

(4) All milk and milk products han¬ 
dled by handlers, as defined in this order, 
are in the current of interstate commerce 
or directly burden, obstruct, or affect in¬ 
terstate commerce in milk or its prod¬ 
ucts; and 

(5) It is hereby found that the 
necessary expenses of the market ad¬ 
ministrator for the maintenance and 
functioning of such agency will require 
the payment by each handler, as his 
pro rata share of such expense, 4 cents 
per hundredweight or such amount not 
exceeding 4 cents per hundredweight as 
the Secretary may prescribe, with re¬ 
spect to all receipts within the month of 
milk from producers and other source 
milk which is classified as Class I milk. 

(b) Determinations. It is hereby de¬ 
termined that handlers (excluding co¬ 
operative associations of producers who 
are not engaged in processing, distrib¬ 
uting or shipping milk covered by this 
order amending the order, as amended) 
of more than 50 percent of the volume of 
milk covered by this order amending the 
order, as amended, which is marketed 
within the said marketing area, refused 
or failed to sign the proposed marketing 
agreement regulating the handling of 
milk in the said marketing area, and it is 
hereby further determined that: 

(1) The refusal or failure of such 
handlers to sign said marketing agree¬ 
ment tends to prevent the effectuation of 
the declared policy of the act; 

(2) This issuance of this order amend¬ 
ing the order, as amended, is the only 
practical means, pursuant to the de^ 
dared policy of the act, of advancing the 
interests of producers of milk which is 
produced for sale in the said marketing 
area; and 

(3) The issuance of this order amend¬ 
ing the order, as amended, is approved 
or favored by at least two-thirds of the 
producers who, during the representative 
period (December 1956), were engaged 
in the production of milk for sale in the 
said marketing area. 

Order relative to handling. It is 
therefore ordered, that on and after the 


effective date hereof, the handling of 
milk in the Muskegon, Michigan, 
marketing area shall be in conform¬ 
ity to and in compliance with the 
terms and conditions of the aforesaid 
order, as amended, and as hereby further 
amended, as set forth below: 

1. Delete § 985.5 and substitute the 
following: 

§ 985.5 Muskegon, Michigan, market¬ 
ing area. “Muskegon, Michigan, market¬ 
ing area” referred to in this part as 
the “marketing area” means all territory, 
including but not limited to all municipal 
corporations within the boundaries of 
Muskegon County; Ottawa County, ex¬ 
cept Wright, Tallmadge, Georgetown 
and Jamestown townships; and Fillmore 
and Laketown townships in Allegan 
County; all in the State of Michigan. 

2. Delete § 985.6 and substitute there¬ 
for the following: 

§ 985.6 Pool plant. “Pool plant” 
means a plant (except one which is ex¬ 
empt pursuant to § 985.101): 

(a) From which' 20 percent or more 
of the total milk received at such plant 
during the month is disposed of in the 
marketing area as Class I other than 
to another pool plant; 

(b) From which 20 percent or more 
of the total milk received from dairy 
farmers at such plant during the month 
is moved to pool plant(s) as described 
in paragraph (a) of this section; or 

(c) Approved by an appropriate 
health authority of the marketing area 
as a supply of milk for fluid consump¬ 
tion and operated by a cooperative asso¬ 
ciation, if 75 percent (50 percent for May 
and June) or more of the milk delivered 
during the month by producers who are 
members of such association is received 
at the pool plants of other handlers. 

3. Delete § 985.53 and substitute the 
following: 

§ 985.53 Handler butterfat differen¬ 
tial. There shall be added to or sub¬ 
tracted from, respectively, the prices of 
milk for each class as computed pur¬ 
suant to §§ 985.51 and 985.52, for each 
one-tenth of one percent variation in the 
average butterfat test of the milk in each 
class above or below 3.5 percent an 
amount equal to the average daily whole¬ 
sale price per pound of Grade A <92- 
score) bulk creamery butter per pound 
at Chicago as reported by the U. S. D. A. 
during the month multiplied by 0.113 and 
the result rounded to the nearest one- 
tenth of a cent. 

4. Delete § 985.65 and substitute there¬ 
for the following: 

§ 985.65 Computation of the base 
milk price, (a) Multiply the total 
pounds of excess milk by the excess milk 
price for the month; 

(b) Multiply the total amount of milk 
to be paid for at the adjusted uniform 
price by the adjusted uniform price 
pursuant to § 985.70 (b); 

(c) Subtract the total values arrived 
at in paragraphs (a) and (b) of this 
section from the total 3.5 percent value 
of all producer milk arrived at in 
§ 985.62; 

(d) Divide the resultant value by the 
total hundredweight of base milk; and 


(e) Subtract not less than 6 cents nor 
more than 7 cents. 

(f) The resultant hundredweight 
price shall be the price of base milk of 
3.5 percent butterfat content received at 
pool plants described in § 985.6. 

5. Delete § 985.70 (b), (c), (d) and (e) 
and substitute therefor the following: 

(b) A producer who has no base shall 
be paid until February 1 following the 
August-December period within which 
he establishes a base pursuant to para¬ 
graph (a) of this section at an adjusted 
uniform price determined by subtracting 
from the uniform price computed pur¬ 
suant to § 985.63 the applicable percent¬ 
age specified below of the difference 
between the uniform price and the excess 
milk price, rounded to the nearest cent: 

Percent 


January, February, and March_ 30 

April, May, and June_ 50 

July_ 15 

All other months_ 5 


(c) A producer with a base, by noti¬ 
fying the market administrator that he 
relinquishes such base, may be paid 
pursuant to paragraph <b) of this sec¬ 
tion, beginning with the first day of the 
month in which such notification is 
received by the market administrator. 

(d) When a plant first becomes a pool 
plant pursuant to § 985.6 bases for pro¬ 
ducers delivering to such plant may be 
established on the basis of deliveries of 
milk to such plant for the preceding 
August-December period certified by 
submission of delivery receipts or other 
evidence satisfactory to the market 
administrator. 

6. Delete § 985.71 (b) (2) and (c) and 
substitute the following: 

(2) Bases may be held Jointly and if 
such joint holding is terminated the base 
may be divided among the joint holders 
as specified in writing to the market 
administrator. 

(c) A producer who does not deliver 
milk to a handler for 45 consecutive days 
shall forfeit his base except that a pro¬ 
ducer who suffers the complete loss of 
his barn as a result of fire or windstorm 
may retain his base without loss for 
twelve months. 

7. Delete § 985.80 and substitute the 
following: 

§ 985.80 Time and method of pay¬ 
ment. On or before the 15th day after 
the end of each month each handler who 
received milk from producers or from a 
cooperative association shall pay for milk 
received during such month to each pro¬ 
ducer, or to a cooperative association for 
milk received from producers for the ac¬ 
count of such association, the uniform 
price adjusted as provided in § 985.70 (b>, 
or the base price for base milk and the 
excess price for excess milk, adjusted by 
the butterfat differential pursuant to 
§ 985.81: Provided , That if by such date 
such handler has not received full pay¬ 
ment for such month pursuant to 
§ 985.84 he shall not be deemed to be in 
violation of this section if he reduces uni¬ 
formly to all producers and cooperative 
associations his payments per hundred¬ 
weight by a total amount not in excess 
of the reduction in payments due from 
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the market administrator; however, the 
handler shall make such balance of pay¬ 
ment uniformly to those producers to 
whom it is due on or before the date for 
making payments pursuant to this sec¬ 
tion next following that on which such 
balance of payment is received from the 
market administrator. 

8. Delete § 985.81 and substitute the 

following: 

§ 985.81 Producer butterfat differen¬ 
tial. In making payments pursuant to 
§985.80, the uniform price, base price 
and excess price shall be increased or de¬ 
creased for each one-tenth of one per¬ 
cent of butterfat content in the milk re¬ 
ceived from each producer or a coopera¬ 
tive association above or below 3.5 per¬ 
cent, respectively, by an amount equal to 
the average daily wholesale price per 
pound of Grade A (92-score) bulk cream¬ 
ery butter per pound at Chicago as re¬ 
ported by the U. S. D. A. during the 
month multiplied by 0.113 and the result 
rounded to the nearest one-half cent. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 

608 c) 

Issued at Washington, D. C., this 27th 
day of March 1957, to be effective on 
and after the 1st day of May 1957. 

[seal] Earl L. Butz, 

Assistant Secretary. 

IF. R. Doc. 57-2483: Filed, Mar. 29. 1957; 

8:51 a. m.J 


Part 987—Milk in Central Mississippi 
Marketing Area 

ORDER AMENDING ORDER, AS AMENDED 

§ 987.0 Findings and determination. 
The findings and determinations herein¬ 
after set forth are supplementary and in 
addition to the findings and determina¬ 
tions previously made in connection with 
the issuance of the aforesaid order and 
each of the previously issued amend¬ 
ments thereto, and all of said previous 
findings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may 
pe in conflict with the findings and de¬ 
terminations set forth herein. 

(a) Findings upon the basis of the 
nearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended 
(hereinafter referred to as the “act”) 

U. S. C. 601 et seq.), and the rules of 
practice and procedure governing the 
formulation of marketing agreements 
and marketing orders (7 CFR Part 900) 
a public hearing was held upon certain 
proposed amendments to the tentative 
agreement and to the order, as amended, 
regulating the handling of milk in the 
Central Mississippi marketing area. 
Upon the basis of the evidence introduced 
at such hearing and the record thereof, 
it is found that: 

(1) The said order, as amended, and 
as hereby further amended, and all of 
* ne terms and conditions of said order, 
s amended, and as hereby further 
amended, will tend to effectuate the de- 
cmred policy of the act; 
f (2 * The parity price of milk produced 
or sale in the said marketing area as 


determined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for such 
milk, and the minimum prices specified 
in the order, as amended, and as hereby 
further amended, are such prices as will 
reflect the aforesaid factors, insure a suf¬ 
ficient quantity of pure and wholesome 
milk, and be in the public interest; and 

(3) The said order, as amended, and 
as hereby further amended, regulates the 
handling of milk in the same manner as, 
and is applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in a marketing 
agreement upon which a hearing has 
been held. 

(b) Additional findings. It is neces¬ 
sary in the public interest to make this 
order amending the order, as amended, 
effective not later than April 1, 1957. 
Any delay beyond that date in the effec¬ 
tive date of this order would tend to dis¬ 
rupt the orderly marketing of milk in 
the aforesaid marketing area and would 
defeat the purpose of the amendment. 
The amendment action of this order 
amending the order is known to hand¬ 
lers. The public hearing was held on 
January 25, 1957, and the recommended 
decision was issued March 7, 1957 (22 
P. R. 1589). The final decision was is¬ 
sued by the Assistant Secretary on March 
25, 1957. Reasonable time under the 
circumstances has been afforded persons 
affected to prepare for its effective date. 
In view of the foregoing, it is hereby 
found and determined that good cause 
exists for not delaying the effective date 
of this order for 30 days after its publica¬ 
tion in the Federal Register (section 4 

(c); Administrative Procedure Act, 5 
U. S. C. 1001 et seq.) 

(c) Determinations. It is hereby de¬ 
termined that handlers (excluding co¬ 
operative associations of producers who 
are not engaged in processing, distri¬ 
buting or shipping milk covered by this 
order, amending the order, as amended, 
which is marketed within the Central 
Mississippi marketing area) of more 
than 50 percent of the milk which Ls 
marketed within said marketing area, 
refused or failed to sign the proposed 
marketing agreement regulating the 
handling of milk in the said marketing 
area, and it is hereby further determined 
that: 

(1) The refusal or failure of such 
handlers to sign said proposed market¬ 
ing agreement tends to prevent the effec¬ 
tuation of the^ declared policy of the act ; 

(2) The issuance of this order, amend¬ 
ing the order, as amended, is the only 
practical means pursuant to the declared 
policy of the act, of advancing the in¬ 
terests of producers of milk which is 
produced for sale in the marketing area; 
and 

(3) The issuance of this order amend¬ 
ing the order, as amended, is approved 
or favored by at least two-thirds of the 
producers who, during the determined 
representative period (January 1957), 
were engaged in the production of milk 
for sale in the said marketing area. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof the handling of 


milk in the Central Mississippi market¬ 
ing area shall be in conformity to and 
in compliance with the terms and con¬ 
ditions of the aforesaid order, as 
amended, and as hereby further 
amended, as follows: 

Delete § 987.16 and substitute the 
following: 

§ 987.16 Producer-handler. “Pro¬ 
ducer-handler" means any person who 
operates a dairy farm and a distributing 
plant which, during the month, received 
no other source milk (except own pro¬ 
duction), producer milk, or milk from 
a pool plant. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Issued at Washington, D. C.. this 28th 
day of March to be effective on and after 
April 1,1957. 

[seal] True D. Morse, 

Acting Secretary . 

[F. R. Doc. 57-2540: Filed. Mar. 29, 1957; 

9:40 a. m.J 


TITLE 13—BUSINESS CREDIT 
AND ASSISTANCE 

Chapter II—Small Business 
Administration 

[Arndt. 1] 

Part 103— Small Business Size 
Standards 

MISCELLANEOUS AMENDMENTS 

The Small Business Administration 
Size Standards Regulation is hereby 
amended by: 

1. Deleting § 103.2 (c) in its entirety 
and substituting the following in lieu 
thereof: 

(c) "Number of employees/’ except as 
SBA otherwise determines in a particular 
industry or part thereof, means the aver¬ 
age employment of any concern and its 
affiliates based on the number of persons 
employed during the pay period ending 
nearest the 15th of the third month in 
each calendar quarter for the preceding 
four quarters. If a concern has not been 
in existence for four full calendar quar¬ 
ters. "Number of employees" means the 
average employment of such concern and 
its affiliates during the period such con¬ 
cern has been in existence based on the 
number of persons employed during the 
pay period ending nearest the 10th of 
each month. 

2. Deleting § 103.3 (b) in its entirety 
and substituting the following in lieu 
thereof: 

(b) Status of non-manufacturer. 
Anyone who submits bids or offers in his 
own name, but who proposes to furnish a 
product not manufactured by said bidder 
or offerer, is deemed to be a small busi¬ 
ness concern when: 

(1) He is a small business concern 
within the meaning of paragraph (a) 
of this section, and 

(2) He is a regular dealer as defined 
by the regulations promulgated by the 
Secretary of Labor (41 CPR Part 201), 
pursuant to the Walsh-Healey Public 
Contracts Act, and 
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(3) In the case of Government pro¬ 
curement reserved for or involving the 
preferential treatment of small busi¬ 
nesses or one involving equal bids, such 
non-manufacturer shall, in order to 
qualify as a small business, furnish in the 
performance of the contract the products 
of a small business manufacturer or pro¬ 
ducer which products are manufactured 
or produced in the United States or its 
Territories or possessions. 

3. Adding the following sentence at 
the end of $ 103.3 (c): “Whenever a 
Small Business Certificate is issued, the 
industry or field of operation of the con¬ 
cern which received such certificates 
shall be published in Schedule B of this 
part.’* 

4. Deleting § 103.4 (i) in its entirety 
and substituting the following in lieu 
thereof: 

(1) Other standards. (1) If a concern 
is engaged in the production of a number 
of products or the providing of a variety 
of services which are classified in differ¬ 
ent industries, the appropriate standard 
to be used is that which has been estab¬ 
lished for the industry or activity in 
which the concern is primarily engaged. 

(2) If no standard for an industry or 
activity has been set out in this section, 
a concern seeking a size determination 
may apply to the Regional or Branch 
Office of SBA nearest to such concern’s 
principal place of business for such 
determination. 

5. Adding Schedule B as a part of the 
Small Business Size Standards as fol¬ 
lows: 

Schedule B—Industries and Fields of Op¬ 
eration in Which the Small Business 

Administration has Issued Small Busi¬ 
ness Certificates Pursuant to $ 103.3 (c) 

Industry or Field of Operation 

1. Petroleum Refining 

2. Electronics Manufacturing 

(Sec. 205, 67 Stat. 234, as amended: 15 U. S. C. 
634) 

Dated: March 11, 1957. 

Wendell B. Barnes, 

Administrator . 

IF. R. Doc. 57-2470; Filed. Mar. 29, 1957; 

8:48 a. m.J 


TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

| Docket 66241 

Part 13—Digest of Cease and Desist 
Orders 

OTARION, INC., AND LELAND E. ROSEMOND 

Subpart— Dealing on exclusive and 
tying basis: § 13.670 Dealing on exclusive 
and tying basis. 

(Sec. 6. 38 Stat. 721; 15 U. S. C. 46. Interprets 
or applies sec. 3. 38 Stat. 731; 15 U. S. C. 14) 

| Cease and desist order. Otarton, Inc., et al., 
Dobbs Ferry, N. Y.. Docket 6624, Mar. 14.19571 

In the Matter of Otarion, Inc., a Corpo¬ 
ration, Lelahd E. Rosemond, Individ¬ 
ually and as an Officer of Otarion, Inc . 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 


RULES AND REGULATIONS 

Commission charging a large manufac¬ 
turer of hearing aid instruments and 
parts and accessories at Dobbs Ferry, 
N. Y„ with approximately 120 distribu¬ 
tors located throughout the United 
States, with violating section 3 of the 
Clayton Act by requiring its distributors 
not to handle competing products. 

Following entry of a consent order, the 
hearing examiner made his initial deci¬ 
sion and order to cease and desist which 
became on March 14 the decision of the 
Commission. 

The order to cease and desist is as 
follows: 

It is ordered. That respondent Otarion, 
Inc., a corporation, its officers, agents, 
representatives and employees, and indi¬ 
vidual respondent Leland E. Rosemond, 
individually and as an officer of respond¬ 
ent corporation, directly or through any 
corporate or other device, in connection 
with the offering for sale, sale or distri¬ 
bution of hearing aids or other similar 
or related products in commerce, as 
“commerce,’’ is defined in the Clayton 
Act. do forthwith cease and desist from: 

1. Selling or making any contract or 
agreement for sale of any such prod¬ 
ucts on the condition, agreement, or 
understanding that the purchaser 
thereof shall not use or deal in, or sell, 
hearing aids or other similar or related 
products supplied by any competitor or 
competitors of respondents; 

2. Enforcing or continuing in opera¬ 
tion, or effect, any condition, agreement, 
or understanding in, or in connection 
with, any existing contract of sale, which 
condition, agreement, or understanding 
is to the effect that the purchaser of said 
products shall not use or deal in hearing 
aids or other similar or related products 
supplied by any competitor or competi¬ 
tors of the respondents. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is ordered. That the respondents 
herein shall, within sixty (60) days after 
service upon them of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which they have complied with 
the order to cease and desist. 

Issued: March 14, 1957. 

By the Commission. 

Lseal] Robert M. Parrish, 

Secretary . 

[F. R. Doc. 57-2460; Filed, Mar. 29. 1957; 

8:46 a. m.J 


(Docket 6221J 

Part 13—Digest of Cease and Desist 
Orders 

simplicity pattern CO., INC. 

Subpart— Discriminating in price 
under section 2, Clayton Act, as 
amended —Furnishing services or facili¬ 
ties for processing, handling, etc., under 
2 (e): § 13.830 Furnishing services or 
facilities. 


(Sec. 6. 38 Stat. 721; 15 U. S. C. 46. Inter¬ 
prets or applies sec. 5, 38 Stat. 719, as 
amended: sec. 2, 38 Stat. 730. as amended; 
15 U. S. C. 45. 13) [Cease and desist order, 
Simplicity Pattern Company, Inc.. New York. 
N. Y., Docket 6221. Mar. 13, 1957 J 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging the largest manu¬ 
facturer of dress patterns in the United 
States with violating section 2 <e) of the 
Clayton Act as amended through supply¬ 
ing cabinets and other equipment for 
displaying and storing the patterns to 
large customers free of charge while re¬ 
quiring smaller customers to rent or pur¬ 
chase the equipment; and charging vio¬ 
lation of the Federal Trade Commission 
Act by the same and related practices. 

After reception of evidence in support 
of the complaint, respondent' filed mo¬ 
tion seeking dismissal for failure of 
proof, and after oral argument the exam¬ 
iner granted dismissal as to Count I. 

As to Count II, the hearing examiner 
made his initial decision and order to 
cease and desist from which counsel for 
both parties filed cross-appeals. Having 
heard the matter on briefs and oral 
argument, the Commission on March 13 
rendered its decision denying both ap¬ 
peals and adopting the findings, conclu¬ 
sions, and order contained in the initial 
decision. 

Said order to cease and desist is as 
follows: 

It is ordered. That the respondent, 
Simplicity Pattern Company, Inc., a 
corporation, and its officers, agents, 
representatives and employees, directly 
or through any corporate or other device, 
in connection with the offering for sale, 
sale or distribution of dress patterns in 
commerce, as “comiperce” is defined in 
the Clayton Act, do forthwith cease and 
desist from: 

Contracting to furnish or furnishing to 
any of respondent’s customers counter 
catalogs, cabinets or other equipment or 
facilities connected with the handling, 
sale or offering for sale of respondent’s 
patterns, unless such catalogs, cabinets 
or other equipment or facilities are avail¬ 
able on proportionally equal terms to all 
customers competing with such favored 
customers in the sale of respondents 
patterns. 

It is further ordered, That Count I 
of the complaint be, and it hereby is, 
dismissed. 

By “Final Order”, report of compliance 
was required as follows: 

It is ordered, That respondent, Sim¬ 
plicity Pattern Company, Inc., shall, 
within sixty (60) days after service upon 
it of this order, file with the Commission 
a report in writing setting forth in detail 
the manner and form in which it has 
complied with the order contained in the 
initial decision. 

Issued: March 13,1957. 

By the Commission. 

[seal] Robert M. Parrish. 

Secretary . 

[F. R. Doc. 57-2461; Filed. Mar. 29, 1957; 

8:46 a. m.J 
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Saturday , March 30, 1957 


TITLE 26—INTERNAL REVENUE, 
1954 


Chapter I—Internal Revenue Service, 
Department of the Treasury 

[T. D. 6227 J 

Part 301— Procedure and Administration 

JEOPARDY, BANKRUPTCY AND RECEIVERSHIPS 

On December 6, 1956, notice of pro¬ 
posed rule making regarding the regu¬ 
lations under chapter 70 of the Internal 
Revenue Code of 1954, relating to jeop¬ 
ardy. bankruptcy and receiverships, was 
published in the Federal Register 
<21 F. R. 9656>. After consideration of 
all such relevant matter as was presented 
by interested persons regarding the rules 
proposed, the regulations as so published 
are hereby adopted, subject to the 
changes as set forth below. Except as 
otherwise specifically provided therein, 
such regulations shall be effective on and 
after August 17, 1954, and shall apply 
only with respect to the taxes imposed 
by the Internal Revenue Code of 1954. 

1. Section 301.6861-1 (a) is changed 
by revising the second sentence thereof 
to read as follows: “A jeopardy assess¬ 
ment may be made before or after the 
mailing of the notice of deficiency pro¬ 
vided by section 6212.” 

2. The third sentence of § 301.6861-1 
(c) is changed by deleting the words 
“district director" and inserting in lieu 
thereof the words '’Commissioner, 
through his counsel,". 

3. Section 301.6863-1 (a) (3) is 

changed by deleting the last sentence 
thereof. 

fsEALl Russell G. Harrington, 

Commissioner of Internal Revenue. 

Approved: March 27, 1957. 

Dan Throop Smith, 

Deputy to the Secretary . 

The following regulations relating to 
jeopardy, bankruptcy and receiverships 
are prescribed under Chapter 10 of the 
Internal Revenue Code of 1954, and ex¬ 
cept as otherwise specifically provided 
therein are effective on and after August 
17, 1954, and are applicable with respect 
to taxes imposed under the Internal Rev¬ 
enue Code of 1954: 

Jeopardy, Bankruptcy and Receiverships 


Sec. 

301.6851 

301.6851-1 

301.6861 


301.6861-1 

301.6862 


301.6862-1 


301.6863 


301.6863-1 


JEOPARDY 

Statutory' provisions: termin¬ 
ation of taxable year. 

Termination of taxable year. 

Statutory provisions; jeop¬ 
ardy assessments of Income, 
estate, and gift taxes. 

Jeopardy assessments of in¬ 
come, estate, and gift taxes. 

Statutory provisions; jeop¬ 
ardy assessment of taxes 
other than income, estate, 
and gift taxes. 

Jeopardy assessment of taxes 
other than Income, estate, 
and gift taxes. 

Statutory provisions: stay of 
coUectlon of Jeopardy as¬ 
sessments. 

Stay of collection of Jeopardy 
assessments; bond to stay 
collection. 


Sec. 

301.6863-2 Collection of Jeopardy assess¬ 

ment; stay of sale of seized 
property pending Tax Court 
decision. 

301.6864 Statutory provisions; termin¬ 

ation of extended period for 
payment in case of carry¬ 
back. 


BANKRUPTCY AND RECEIVERSHIPS 


301.6871 (a) 

301.6871 (a)-l 

301.6871 (a) 
301.6871 (b) 

301.6871 (b) 

301.6872 

301.6872- 1 

301.6873 

301.6873- 1 


Statutory provisions: claims 
for income, estate, and gift 
taxes in bankruptcy and 
receivership proceedings. 

Immediate assessment of 
claims for income, estate, 
and gift taxes in bank¬ 
ruptcy and receivership 
proceedings. 

2 Collection of assessed taxes 
in bankruptcy and re¬ 
ceivership proceedings. 

Statutory provisions; claims 
for income, estate, and gift 
taxes in bankruptcy and 
receivership proceedings. 

1 Claims for income, estate, 
and gift taxes in proceed¬ 
ings under the Bankruptcy 
Act and receivership pro¬ 
ceedings; claim filed de¬ 
spite pendency of Tax 
Court proceedings. 

Statutory provisions; suspen¬ 
sion of period on assess¬ 
ment. 

Suspension of running of 
period of limitations on 
assessment. 

Statutory provisions; unpaid 
claims. 

Unpaid claims In bank¬ 
ruptcy or receivership pro¬ 
ceedings. 

General Rules 


EFFECTIVE DATE AND RELATED PROVISIONS 

301.7851 Statutory provisions; appli¬ 

cability of revenue laws. 

Authority: §5 301.6851 to 301.7851 issued 
under sec. 7805. 68A Stat. 917; 26 U. S. C. 7805. 

Jeopardy, Bankruptcy and Receiverships 


jeopardy 

§ 301.6851 Statutory provisions; term¬ 
ination of taxable year . 

Sec. 6851. Termination of taxable year— 

(a) Income tax in jeopardy —(1) In general. 
If the Secretary or his delegate finds that a 
taxpayer designs quickly to depart from .the 
United States or to remove hts property 
therefrom, or to conceal himself or his prop¬ 
erty therein, or to do any other act tending 
to prejudice or to render wholly or partly 
ineffectual proceedings to collect the income 
tax for the current or the preceding taxable 
year unless such proceedings be brought 
without delay, the Secretary or his delegate 
shall declare the taxable period for such 
taxpayer immediately terminated, and shall 
cause notice of such finding and declaration 
to be given the taxpayer, together with a 
demand for immediate payment of the tax 
for the taxable period so declared terminated 
and of the tax for the preceding taxable year 
or so much of such tax as is unpaid, whether 
or not the time otherwise allowed by law 
for filing return and paying the tax has 
expired; and such taxes shall thereupon be¬ 
come immediately due and payable. In any 
proceeding in court brought to enforce pay¬ 
ment of taxes made due and payable by virtue 
of the provisions of this section, the finding 
of the Secretary or his delegate, made as 
herein provided, whether made after notice 
to the taxpayer or not. shall be for ail pur¬ 
poses presumptive evidence of Jeopardy. 


(2) Corporation in liquidation. If the 
Secretary or his delegate finds that the col¬ 
lection of the income tax of a corporation 
for the current or the preceding taxable year 
will be Jeopardized by the distribution of all 
or a portion of the assets of such corporation 
in the liquidation of the whole or any part 
of its capital stock, the Secretary or his dele¬ 
gate shall declare the taxable period for such 
taxpayer immediately terminated and shall 
cause notice of such finding and declaration 
to be given the taxpayer, together with a 
demand for immediate payment of the tax 
for the taxable period so declared terminated 
and of the tax for the preceding taxable year 
or so much of such tax as is unpaid, whether 
or not the time otherwise allowed by law 
for filing return and paying the tax has ex¬ 
pired; and such taxes shall thereupon become 
immediately due and payable. 

(b) Reopening of taxable period. Notwith¬ 
standing the termination of the taxable 
period of the taxpayer by the Secretary or 
his delegate, as provided In subsection (a), 
the Secretary or his delegate may reopen such 
taxable period each time the taxpayer is 
found by the Secretary or his delegate to 
have received income, within the current 
taxable year, since a termination of the 
period under subsection (a). A taxable 
period so terminated by the Secretary or his 
delegate may be reopened by the taxpayer 
(other than a nonresident alien) if he files 
with the Secretary or his delegate a true 
and accurate return of the items of gross 
income and of the deductions and credits 
allowed under this title for such taxable 
period, together with such other information 
as the Secretary or his delegate may by regu¬ 
lations prescribe. If the taxpayer is a non¬ 
resident alien the taxable period so termi¬ 
nated may be reopened by him if he files, or 
causes to be filed, with the Secretary or his 
delegate a true and accurate return of his 
total income derived from all sources within 
the United States, in the manner prescribed 
in this title. 

(c) Citizens. In the case of a citizen of 
the United States or of a possession of the 
United States about to depart from the 
United States, the Secretary or his delegate 
may. at his discretion, waive any or all of the 
requirements placed on the tax&payer by 
this section. 

(d) Departure of alien. No alien shall 
depart from the United States unless he first 
procures from the Secretary or his delegate 
a certificate that he has complied with all 
the obligations imposed upon him by the 
income tax laws. 

(e) Furnishing of bond where taxable year 
is closed by the Secretary or his delegate. 
Payment of taxes shall not be enforced by 
any proceedings under the provisions of this 
section prior to the expiration of the time 
otherwise allowed for paying such taxes if 
the taxpayer furnishes, under regulations 
prescribed by the Secretary or his delegate, 
a bond to insure the timely making of re¬ 
turns with respect to, and payment of, such 
taxes or any income or excess profits taxes 
for prior years. 

§ 301.6851-1 Termination of taxable 
year. For regulations under section 6851, 
see § 1.6851-1 of this chapter. 

§ 301.6861 Statutory provisions; jeop¬ 
ardy assessments of income , estate, and 
gift taxes . 

Sec. 6861. Jeopardy assessments of income, 
estate, and gift taxes —(a) Authority for 
inaking. If the Secretary or his delegate be¬ 
lieves that the assessment or collection of a 
deficiency, as defined in section 6211, will be 
Jeopardized by delay, he shall, notwithstand¬ 
ing the provisions of section 6213 (a), Imme¬ 
diately assess such deficiency (together with 
all interest, additional amounts, and addi¬ 
tions to the tax provided for by law), and 
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notice and demand shall be made by the 
Secretary or his delegate for the payment 
thereof. 

(b) Deficiency letters. If the Jeopardy as¬ 
sessment is made before any notice in respect 
of the tax to which the Jeopardy assessment 
relates has been mailed under section 6212 
(a), then the Secretary or his delegate shall 
mall a notice under such subsection within 
60 days after the making of the assessment. 

(c) Amount assessable be/ore decision of 
Tax Court. The Jeopardy assessment may be 
made in respect of a deficiency greater or 
less than that notice of which has been 
mailed to the taxpayer, despite the provisions 
of section 6212 (c) prohibiting the deter¬ 
mination of additional deficiencies, and 
whether or not the taxpayer has theretofore 
filed a petition with the Tax Court. The Sec¬ 
retary or his delegate may, at any time before 
the decision of the Tax Court is rendered, 
abate such assessment, or any unpaid portion 
thereof, to the extent that he believes the 
assessment to be excessive In amount. The 
Secretary or his delegate shall notify the 
Tax Court of the amount of such assessment, 
or abatement, if the petition is filed with the 
Tax Court before the making of the assess¬ 
ment or is subsequently filed, and the Tax 
Court shall have jurisdiction to redetermine 
the entire amount of the deficiency and of 
all amounts assessed at the same time in 
connection therewith. 

<d) Amount assessable after decision of 
Tax Court. If the Jeopardy assessment is 
made after the decision of the Tax Court is 
rendered, such assessment may be made only 
in respect of the deficiency determined by 
the Tax Court in its decision. 

(e) Expiration of right to assess. A Jeop¬ 
ardy assessment may not be made after the 
decision of the Tax Court has become final 
or after the taxpayer has filed a petition for 
review of the decision of the Tax Court. 

(f) Collection of unpaid amounts. When 
the petition has been filed with the Tax 
Court and when the amount which should 
have been assessed has been determined by 
a decision of the Tax Court which has be¬ 
come final, then any unpaid portion, the 
collection of which has been stayed by bond 
as provided in section 6863 (b) shall be col¬ 
lected as part of the tax upon notice and 
demand from the Secretary or his delegate, 
and any remaining portion of the assess¬ 
ment shall be abated. If the amount already 
collected exceeds the amount determined as 
the amount which should have been assessed, 
such excess shall be credited or refunded to 
the taxpayer as provided in section 6402. 
without the filing of claim therefor. If the 
amount determined as the amount which 
should have been assessed is greater than 
the amount actually assessed, then the dif¬ 
ference shall be assessed and shall be col¬ 
lected as part of the tax upon notice and 
demand from the Secretary or his delegate. 

(g) Abatement if jeopardy does not exist. 
The Secretary or his delegate may abate the 
Jeopardy assessment if he finds that jeopardy 
does not exist. Such abatement may not be 
made after a decision of the Tax Court in 
respect of the deficiency has been rendered 
or. If no petition Is filed with the Tax Court, 
after the expiration of the period for filing 
such petition. The period of limitation on 
the making of assessments and levy or a 
proceeding in court for collection. In respect 
of any deficiency, shall be determined as If 
the Jeopardy assessment so abated had not 
been made, except that the running of such 
period shall in any event be suspended for 
the period from the date of such Jeopardy 
assessment until the expiration of the 10th 
day after the day on which such Jeopardy 
assessment is abated. 

(h) Cross references. (1) For the effect 
of the furnishing of security for payment, 
see section 6863. 

(2) For provision permitting immediate 
levy in case of Jeopardy, see section 6331 (a). 


RULES AND REGULATIONS 

§ 301.6861-1 Jeopardy assessments of 
income , estate, and gift taxes —(a) Au- 
thority for making. If a district direc¬ 
tor believes that the assessment or col¬ 
lection of a deficiency in income, estate, 
or gift tax will be jeopardized by delay, 
he is required to assess such deficiency 
immediately, together with the interest, 
additional amounts, and additions to the 
tax provided by law. A jeopardy assess¬ 
ment may be made before or after the 
mailing of the notice of deficiency pro¬ 
vided by section 6212. However, a jeop¬ 
ardy assessment for a taxable year under 
section 6861 cannot be made after a de¬ 
cision of the Tax Court with respect to 
such taxable year has become final (see 
section 7481) or after the taxpayer has 
filed a petition for review of the decision 
of the Tax Court with respect to such 
taxable year. In the case of a deficiency 
determined by a decision of the Tax 
Court which has become final or with 
respect to which the taxpayer has filed 
a petition for review and has not filed 
a bond as provided in section 7485, as¬ 
sessment may be made in accordance 
with the provisions of section 6215, with¬ 
out regard to section 6861. 

(b) Amount of jeopardy assessment. 
If a notice of a deficiency is mailed to 
the taxpayer before it is discovered that 
delay would jeopardize the assessment or 
collection of the tax, a jeopardy assess¬ 
ment may be made in an amount greater 
or less than that included in the de¬ 
ficiency notice. If a deficiency is as¬ 
sessed on account of jeopardy after the 
decision of the Tax Court is rendered, 
the jeopardy assessment may be made 
only with respect to the deficiency deter¬ 
mined by the Tax Court. 

(c) Jurisdiction of Tax Court. If the 
jeopardy assessment is made before the 
notice in respect of the tax to which the 
jeopardy assessment relates has been 
mailed pursuant to section 6212 (a), the 
district director shall, within 60 days 
after the making of the assessment, send 
the taxpayer a notice of deficiency pur¬ 
suant to such subsection. The taxpayer 
may file a petition with the Tax Court 
for a redetermination of the amount of 
the deficiency within the time prescribed 
in section 6213 (a). If the petition of 
the taxpayer is filed with the Tax Court, 
either before or after the making of the 
jeopardy assessment, the Commissioner, 
through his counsel, is required to notify 
the Tax Court of such assessment or of 
any abatement thereof, and the Tax 
Court has jurisdiction to redetermine the 
amount of the deficiency, together with 
all other amounts assessed at the same 
time in connection therewith. 

(d) Payment and collection of jeop¬ 
ardy assessment. After a jeopardy 
assessment has been made, the district 
director is required to send notice and 
demand to the taxpayer for the amount 
of the jeopardy assessment. Regardless 
of whether the taxpayer has filed a peti¬ 
tion with the Tax Court, he is required 
to make payment of the amount of such 
assessment (to the extent that it has not 
been abated) within 10 days after the 
sending of notice and demand by the dis¬ 
trict director, unless before the expira¬ 
tion of such 10-day period he files with 
the district director a bond as provided 


in section 6863. Section 6331 provides 
that, if the district director makes a find¬ 
ing that the collection of the tax is in 
jeopardy, he may make demand for im¬ 
mediate payment of the amount of the 
jeopardy assessment and, in such case, 
the taxpayer shall immediately pay such 
amount or shall immediately file the 
bond provided in section 6863. If a peti¬ 
tion is not filed with the Tax Court with¬ 
in the period prescribed in section 6213 
(a), the district director w r ill be so ad¬ 
vised, and, if collection of the deficiency 
has been stayed by the timely filing of a 
bond as provided in section 6863, he 
should then give notice and make de¬ 
mand for payment of the amount as¬ 
sessed plus interest. After the Tax Court 
has rendered its decision and such de¬ 
cision has become final, the district di¬ 
rector will be notified of the action taken. 
He will then send notice and demand for 
payment of the unpaid portion of the 
amount determined by the Tax Court, the 
collection of which has been stayed by 
the bond. If the amount of the jeopardy 
assessment is less than the amount de¬ 
termined by the Tax Court, the difference 
w r ill be assessed and collected as part of 
the tax upon notice and demand from 
the district director. If the amount of 
the jeopardy assessment is in excess of 
the amount determined by the Tax 
Court, the unpaid portion of such excess 
will be abated. If any part of the excess 
amount has been paid, it will.be credited 
or refunded to the taxpayer as provided 
in section 6402, without the filing of 
claim therefor. K 

(e) Abatement of excessive assess - 
ment. The district director may, at any 
time before the decision of the Tax Court 
is rendered, abate such assessment, or 
any unpaid portion thereof, to the extent 
that he believes the assessment to be ex¬ 
cessive in amount. 

(f) Abatement if jeopardy does not 
exist. (1) The district director may 
abate a jeopardy assessment in whole or 
in part, if it is showm to his satisfaction 
that jeopardy does not exist. An abate¬ 
ment may not be made under this para¬ 
graph after a decision of the Tax Court 
in respect of the deficiency has been 
rendered or, if no petition is filed with 
such court, after the expiration of the 
period for filing such petition. 

(2) After abatement of a jeopardy as¬ 
sessment in whole or in part, the district 
director may proceed to assess and collect 
a deficiency in the manner authorized by 
law as if the jeopardy assessment or part 
thereof so abated had not existed. If a 
notice of deficiency has been sent to the 
taxpayer before the abatement of the 
jeopardy assessment In whole or in part, 
w f hether such notice was sent before or 
after the making of the assessment, such 
abatement will not affect the validity of 
the notice or of any proceedings for re- 
determination based thereon. The peri¬ 
od of limitation on the making of assess¬ 
ments and the beginning of levy or a 
proceeding in court for collection in re¬ 
spect of any deficiency shall be deter¬ 
mined as if the jeopardy assessment so 
abated had not been made, except that 
the running of such period shall in any 
event be suspended for the period from 
the date of such jeopardy assessment un- 
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til the expiration of the tenth day after 
the date on which such jeopardy assess¬ 
ment is abated in whole or in part. The 
provisions of this subparagraph may be 
illustrated by the following example: 

Example. On March 18, 1958, 28 days be¬ 
fore the last day of the 3-year period of 
limitations on assessment, a Jeopardy assess¬ 
ment is made in respect of a proposed defi¬ 
ciency. On May 2, 1958, before the mailing 
of the notice of deficiency provided by sec¬ 
tion 6861 (b), this assessment is abated. By 
virtue of this subparagraph, the last day of 
the period of limitations for the making of 
an assessment Is June 9. 1958. that is, the 
thirty-eighth day after the date of the 
abatement. If the notice of deficiency pro¬ 
vided for in section 6861 (b) had been sent 
before the abatement, the running of the 
period of limitations on assessment would 
have been suspended pursuant to the pro¬ 
visions of section 6503 (a). 

(3) Request for abatement of a jeop¬ 
ardy assessment, because jeopardy does 
not exist, shall be filed with the district 
director, shall state fully the reasons for 
the request, and shall be supported by 
such evidence as will enable the district 
director to determine that the collection 
of the deficiency is not in jeopardy. See 
paragraph (e) of this section with re¬ 
spect to the abatement of jeopardy as¬ 
sessments which are excessive in .amount, 

5 301.6862 Statutory provisions; jeop¬ 
ardy assessment of taxes other than in¬ 
come, estate , and gift taxes . 

Sec. 6862. Jeopardy assessment of taxes 
other than income, estate, and gift taxes — 
(a) Immediate assessment. If the Secretary 
or his delegate believes that the collection of 
any tax (other than Income tax. estate tax. 
and gift tax) under any provision of the 
internal revenue laws will be Jeopardized by 
delay, he shall, whether or not the time 
otherwise prescribed by law for making re¬ 
turn and paying such tax has expired, im¬ 
mediately assess such tax (together with all 
Interest, additional amounts, and additions 
to the tax provided for by law). Such tax, 
additions to the tax. and interest shall there¬ 
upon become Immediately due and payable, 
and immediate notice and demand shall be 
made by the Secretary or his delegate for the 
payment thereof. 

(b) Immediate levy. For provision per¬ 
mitting Immediate levy in case of Jeopardy, 
see section 6331 (a). 

§ 301.6862-1 Jeopardy assessment of 
taxes other than income, estate, and gift 
taxes, (a) if the district director be¬ 
lieves that the collection of any tax 
(other than income, estate, or gift tax) 
will be jeopardized by delay, he shall, 
whether or not the time otherwise pre¬ 
scribed by law for filing the return or 
Paying such tax has expired, immediately 
assess such tax, together with all inter¬ 
est, additional amounts and additions 
to the tax provided by law. For example, 
assume that a taxpayer incurs on Janu- 
f ry l8 » 1955, liability for admissions tax 
imposed by section 4231, that the last day 
on which return and payment of such 
a* 15 squired to be made is April 30, 
^55, and that on January 18. 1955, the 
mstnet director determines that collec- 
ion of such tax would be jeopardized by 
, In sucl1 case 'district director 
snail immediately assess the tax. 

<*> Tlle tax » interest, additional 
ii^° Unts ’ additions to the tax will, 

Pon assessment, become immediately 
ue an d payable, and the district direc¬ 


tor shall, without delay, issue a notice 
and demand for payment thereof in 
full. Upon failure or refusal to pay the 
amount demanded, collection thereof 
levy shall be lawful without regard to the 
10-day period provided in section 6331 
(a). However, the collection of the 
whole or any part of the amount of the 
jeopardy assessment may be stayed by 
timely filing with the district director a 
bond as provided in section 6863. 

§ 301.6863 Statutory provisionstay 
of collection of jeopardy assessments. 

Sec. 6863. Stay of collection of jeopardy as¬ 
sessments —(a) Bond to stay collection. 
When a Jeopardy assessment has been made 
under section 6861 or 6862, the collection of 
the whole or any amount of such assessment 
may be stayed by filing with the Secretary 
or his delegate, within such time as may be 
fixed by regulations prescribed by the Secre¬ 
tary or his delegate, a bond in an amount 
equal to the amount as to which the stay Is 
desired, conditioned upon the payment of 
the amount (together with interest thereon) 
the coUection of which Is stayed, at the time 
at which, but for the making of the Jeopardy 
assessment, such amount would be due. 
Upon the filing of the bond the collection of 
so much of the amount assessed as Is covered 
by the bond shall be stayed. The taxpayer 
shall have the right to waive such stay at 
any time in respect of the whole or any part 
of the amount covered by the bond, and if 
as a result of such waiver any part of the 
amount covered by the bond is paid, then the 
bond shall, at the request of the taxpayer, 
be proportionately reduced. If any portion 
of the Jeopardy assessment is abated, the 
bond shall, at the request of the taxpayer, 
be proportionately reduced. 

(b) Further conditions in case of income, 
estate, or gift taxes. In the case of taxes sub¬ 
ject to the Jurisdiction of the Tax Court— 

(1) Prior to petition to Tax Court. If the 
bond Is given before the taxpayer has filed 
his petition under section 6213 (a), the bond 
shall contain a further condition that If a 
petition Is not filed within the period pro¬ 
vided In such section, then the amount, the 
collection of which Is stayed by the bond, 
will b$ paid on notice and demand at any 
time after the expiration of such period, 
together with interest thereon from the date 
of the Jeopardy notice and demand to the 
date of notice and demand under this para¬ 
graph. 

(2) Effect of Tax Court decision. The bond 
Shall be conditioned upon the payment of 
so much of such assessment (collection of 
which is stayed by the bond) as is not abated 
by a decision of the Tax Court which has 
become final. If the Tax Court determines 
that the amount assessed is greater than the 
amount which should have been assessed, 
then when the decision of the Tax Court is 
rendered the bond shall, at the request of 
the taxpayer, be proportionately reduced. 

(3) Stay of sale of seized property pend¬ 
ing Tax Court decision—(A) General rule. 
Where, notwithstanding the provisions of 
section 6213 (a), a jeopardy assessment has 
been made under section 6861 the property 
seized for the collection of the tax shall not 
be sold— 

(I) if section 6861 (b) Is applicable, prior 
to the issuance of the notice of deficiency 
and the expiration of the time provided In 
section 6213 (a) for filing petition with the 
Tax Court, and 

(II) if petition Is filed with the Tax Court 
(whether before or after the making of such 
Jeopardy assessment under section 6861), 
prior to the expiration of the period during 
which the assessment of the deficiency would 
be prohibited if section 6861 (a) were not 
applicable. 

(B) Exceptions. Such property may be 
sold if— 


(1) the taxpayer consents to the sale, 

(il) the Secretary or his delegate deter¬ 
mines that the expenses of conservation and 
maintenance will greatly reduce the net 
proceeds, or 

(ill) the property is of the type described 
in section 6336. 

(C) Applicability. Subparagraphs (A) 
and (B) shall be applicable only with respect 
to a Jeopardy assessment made on or after 
January 1, 1955, and shall apply with respect 
to taxes Imposed by this title and with re¬ 
spect to taxes imposed by the Internal Reve¬ 
nue Qpde of 1939. 

§ 301.6863-1 Stay of collection of 
jeopardy assessments; bond to stay col¬ 
lection —(a) General rule. (1) The col¬ 
lection of a jeopardy assessment of any 
tax may be stayed by filing with the dis¬ 
trict director a bond on the form to be 
furnished by the district director upon 
request. 

(2) The bond may be filed— 

(i) At any time before the time collec¬ 
tion by levy is authorized under section 
6331 (a), or 

(ii) After collection by levy is author¬ 
ized and before levy is made on any prop¬ 
erty or rights to property, or 

(iii) In the discretion of the district 
director, after any such levy has been 
made and before the expiration of the 
period of limitations on collection. 

(3) The bond must be in an amount 
equal to the portion (including interest 
thereon to the date of payment as cal¬ 
culated by the district director) of the 
jeopardy assessment collection of which 
is sought to be stayed. See section 7101 
and the regulations thereunder, relating 
to the form of bond and the sureties 
thereon. The bond shall be conditioned 
upon the payment of the amount (to¬ 
gether with interest thereon), the col¬ 
lection of which is stayed, at the time at 
which, but for the making of the jeop¬ 
ardy assessment, such amount would be 
due. 

(4) Upon the filing of a bond in ac¬ 
cordance with this section, the collection 
of so much of the assesment as is covered 
by the bond will be stayed. The tax¬ 
payer may at any time waive the stay of 
collection of the whole or any part of the 
amount covered by the bond. If as a 
result of such waiver any part of the 
amount covered by the bond is paid, or 
if any portion of the jeopardy assess¬ 
ment is abated by the district director, 
then the bond shall at the request of 
the taxpayer be proportionately reduced. 

(b) Additional conditions applicable 
to income, estate , and gift tax assess¬ 
ments. In the case of a jeopardy 
assessment of income, estate, or gift tax. 
the bond must be conditioned upon the 
payment of so much of the amount in¬ 
cluded therein as is not abated by a de¬ 
cision of the Tax Court which has 
become final, together with the interest 
on such amount. If the Tax Court de¬ 
termines that the amount assessed is 
greater than the correct amount of the 
tax, the bond will be proportionately re¬ 
duced at the request of the taxpayer 
after the Tax Court renders its decision. 
If the bond is given before the taxpayer 
has filed his petition with the Tax Court, 
it must contain a further condition that 
if a petition is not filed before the ex- 
piration of the period provided in sec¬ 
tion 6213 (a) for the filing rf such 
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petition, the amount stayed by the bond 
will be paid upon notice and demand at 
any time after the expiration of such 
period, together with interest thereon 
at the rate of 6 percent per annum from 
the date of the jeopardy notice and de¬ 
mand to the date of the notice and de¬ 
mand made after the expiration of the 
period for filing petition with the Tax 
Court. 

§ 301.6863-2 Collection of jeopardy 
assessment; stay of sale of seized prop¬ 
erty pending Tax Court decision —(a) 
General rule. In the case of a jeopardy 
assessment made after December 31, 
1954, of income, estate, or gift tax im¬ 
posed by the Internal Revenue Code of 
1954 or 1939, any property seized for 
the collection of such assessment shall 
not (except as provided in paragraph 

(b) of this section) be sold— 

(1) Until the expiration of the period 
provided in section 6213 (a) within 
which the taxpayer may file a petition 
for redetermination with the Tax Court, 
and 

(2) If a petition for redetermination is 
filed with the Tax Court (\yhether before 
or after the making of the jeopardy as¬ 
sessment) , until the decision of the Tax 
Court becomes final, except that a pe¬ 
tition for review of the Tax Court de¬ 
cision will not operate as a further stay 
of the sale of the seized property unless 
the taxpayer files a bond as provided in 
section 7485. 

(b) Exceptions. Notwithstanding the 
provisions of paragraph (a) of this sec¬ 
tion, any property seized may be sold— 

(1) If the taxpayer files with the dis¬ 
trict director a written consent to the 
sale, or 

(2) If the district director determines 
that the expenses of conservation and 
maintenance of the property will greatly 
reduce the net proceeds from the sale of 
such property, or 

(3) If the property is of a type to 
which section 6336 (relating to sale of 
perishable goods) is applicable. 

§ 301.6864 Statutory provisions; ter¬ 
mination of extended period for pay¬ 
ment in case of carryback. 

Sec. 6864. Termination of extended period 
for payment in case of carryback. For ter¬ 
mination of extensions of time for payment 
of Income tax granted to corporations ex¬ 
pecting carrybacks in case of Jeopardy, see 
section 6164 (h). 

BANKRUPTCY AND RECEIVERSHIPS 

5 301.6871 (a) Statutory provisions; 
claims for income, estate, and gift taxes 
in bankruptcy and receivership proceed¬ 
ings. 

Sec. 6871. Claims for income, estate, and 
gift taxes in bankruptcy and receivership 
proceedings —(a) Immediate assessment. 
Upon the adjudication of bankruptcy of any 
taxpayer in any liquidating proceeding, the 
approval of a petition of, or against, any tax¬ 
payer In any other bankruptcy proceeding, 
or the appointment of a receiver for any tax¬ 
payer In any receivership proceeding before 
any court of the United States or of any State 
or Territory or of the District of Columbia, 
any deficiency (together with all interest, 
additional amounts, or additions to the tax 
provided by law) determined by the Secre¬ 
tary or his delegate in respect of a tax im¬ 
posed by subtitle A or B upon such taxpayer 
shall, despite the restrictions Imposed by sec¬ 


tion 0213 (a) upon assessments, be immedi¬ 
ately assessed if such deficiency has not 
theretofore been assessed in accordance with 
law. 

§ 301.6871 (a)-4. Immediate assess¬ 
ment of claims for income , estate , and 
gift taxes in bankruptcy and receivership 
proceedings, (a) Upon the adjudication 
of bankruptcy of any taxpayer in any 
liquidating proceeding, or the approval 
of a petition of, or against, any taxpayer 
in any other proceeding under the Bank¬ 
ruptcy Act, or the appointment of any 
receiver for any taxpayer in a receiver¬ 
ship proceeding before any court of the 
United States or of any State or Terri¬ 
tory or of the District of Columbia, the 
district director shall immediately assess 
any deficiency of income, estate, or gift 
tax (together with all interest, additional 
amounts, or additions to the tax pro¬ 
vided by law), determined by him, if 
such deficiency has not theretofore been 
assessed in accordance with law. Such 
assessment shall be made immediately, 
whether or not a notice of deficiency has 
been issued, and without regard to the 
restrictions upon assessments under sec¬ 
tion 6213. 

(b) As used In this section and 
§§ 301.6871 (a)-2 to 301.6873-1, inclusive, 
(1) the term “proceeding under the 
Bankruptcy Act" includes a proceeding 
under chapters I to VII, inclusive, of the 
Bankruptcy Act (11 U. S. C. cc. I-VII), 
or under section 75 or 77, or chapters X 
to XIII, inclusive, of such act, or any 
other proceeding under the act; and (2) 
the term “approval of a petition • • • 
in any other proceeding under the 
Bankruptcy Act" includes the filing of a 
petition under section 75 or chapters XI 
to XIII, inclusive, of the Bankruptcy Act 
with a court of competent jurisdiction. 

§ 301.6871 (a)-2 Collection of assessed 
taxes in bankruptcy and receivership 
proceedings, (a) During a proceeding 
under the Bankruptcy Act or a receiver¬ 
ship proceeding in either a Federal or 
State court, generally the assets of the 
taxpayer are under the control of the 
court in which such proceeding is pend¬ 
ing, and the collection of taxes cannot be 
made by levying upon such assets. How¬ 
ever. any assets which under applicable 
provisions of law are not under the con¬ 
trol of the court may be subject to levy. 
See paragraph (b) of this section and 
§ 301.6871 (b)-l with respect to claims 
for such taxes. See section 6873 with 
respect to collection of unpaid claims. 

(b) District directors should, promptly 
after ascertaining the existence of any 
outstanding liability against a taxpayer 
in any proceeding under the Bankruptcy 
Act or in any receivership proceeding, 
and in any event within the time limited 
by the appropriate provisions of the 
Bankruptcy Act, or by the appropriate 
orders of the court in which such pro¬ 
ceeding is pending, file propf of claim 
covering such liability in the court in 
w hich such proceeding is pending. Such 
proof of claim should be filed whether 
the unpaid taxes involved have been 
assessed or not, except in cases where 
the instructions of the Commissioner 
direct otherwise; for example, wiiere the 
payment of the taxes is secured by a 
sufficient bond. At the same time proof 


of claim is filed with the bankruptcy or 
receivership court, the district director 
will send notice and demand for pay¬ 
ment to the taxpayer, together with a 
copy of such proof of claim. 

(c) Under sections 3466 and 3467 of 
the Revised Statutes and section 64 of 
the Bankruptcy Act, taxes are entitled to 
the priority over other claims therein 
specified, and the trustee, receiver, 
debtor in possession, or other person 
designated as in control of the assets of 
the debtor by the court in which the 
proceeding under the Bankruptcy Act or 
receivership proceeding is pending, may 
be held personally liable for failure on 
his part to protect the priority of the 
Government respecting taxes of which 
he has notice. Sections 75 (1), 77 (e), 
199, 337 (2), 455, and 659 (6) of the 
Bankruptcy Act (11 U. S. C. 203 (1), 205 
(e), 599, 737 (2), 855, and 1059 (6)) also 
contain provisions with respect to the 
rights of the United States relative to 
priority of payment. For the filing of 
returns by a trustee in bankruptcy or 
by a receiver, see section 6012 (b) (3) 
and 28 U. S. C. 960. Bankruptcy courts 
have jurisdiction under the Bankruptcy 
Act to determine all disputes regarding 
the amount and validity of taxes claimed 
in a proceeding under the Bankruptcy 
Act. A proceeding under the Bank¬ 
ruptcy Act or receivership proceeding 
does not discharge any portion of a 
claim of the United States for taxes 
except in the case of a proceeding under 
section 77 or chapter X of the Bank¬ 
ruptcy Act. However, the claim may be 
settled or compromised as in other cases 
in court. 

(d) For the requirement that a re¬ 
ceiver, trustee in bankruptcy, or other 
like fiduciary give notice as to his quali¬ 
fication as such, see section 6036 and the 
regulations thereunder. 

§ 301.6871 (b) Statutory provisions; 
claims for income, estate , and gift taxes 
in bankruptcy and receivership proceed¬ 
ings. 

Sec. 6871. Claims for income, estate, and 
gift taxes in bankruptcy and receivership 
proceedings. • • • 

(b) Claim filed despite pendency of Tax 
Court proceedings. In the case of a tax im¬ 
posed by subtitle A or B claims for the de¬ 
ficiency and such Interest, additional 
amounts, and additions to the tax may be 
presented, for adjudication In accordance 
with Jaw, to the court before which the 
bankruptcy or receivership proceeding i* 
pending, despite the pendency of proceed¬ 
ings for the redetermination of the deficiency 
in pursuance of a petition to the Tax Court; 
but no petition for any such rede termination 
shall be filed with the Tax Court after the 
adjudication of bankruptcy, approval of the 
petition in aqy other bankruptcy proceed¬ 
ing, or the appointment of the receiver. 

§ 301.6871 (b)-l Claims for income , 
estate, and gift taxes in proceedings un¬ 
der the Bankruptcy Act and receivership 
proceedings; claim filed despite pendency 
of Tax Court proceedings, (a) If the 
district director has determined that a 
deficiency Is due in respect of income, 
estate, or gift tax and the taxpayer has 
filed a petition with the Tax Court before 
the adjudication of bankruptcy in any 
liquidating proceeding or before the ap¬ 
proval of a petition in any other proceed¬ 
ing under the Bankruptcy Act or before 
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the appointment of a receiver, the trus¬ 
tee. receiver, debtor in possession, or 
other like fiduciary, may, upon his own 
motion, be made a party to the Tax Court 
proceeding and thereafter may prosecute 
the appeal before the Tax Court as to 
that particular determination. No peti¬ 
tion shall be filed with the Tax Court 
for a redetermination of the deficiency 
after the adjudication of bankruptcy in 
a liquidating proceeding or after the 
approval of a petition in any other pro¬ 
ceeding under the Bankruptcy Act or 
after the appointment of a receiver. 

i b) Even though the determination of 
a deficiency is pending before the Tax 
Court for redetermination, proof of 
claim for the amount of such deficiency 
may be filed with the court in which the 
proceeding under the Bankruptcy Act or 
receivership proceeding is pending with¬ 
out awaiting final decision of the Tax 
Court. In case of a final decision of the 
Tax Court before the payment or the 
disallowance of the claim in the proceed¬ 
ing under the Bankruptcy Act or re¬ 
ceivership proceeding, a copy of the Tax 
Court's decision may be filed by the dis¬ 
trict director with the court in which 
such proceeding is pending. 

(c> While a district director is re¬ 
quired by section 6871 (a) to make im¬ 
mediate assessment of any deficiency, 
such assessment is not made as a jeop¬ 
ardy assessment within the meaning of 
section 6861, and consequently the pro¬ 
visions of that section do not apply to 
any assessment made under section 6871. 
Therefore, the notice of deficiency pro¬ 
vided in section 6861 (b) will not be 
mailed. Although such notice will not 
be issued, a letter will be sent to the tax¬ 
payer or to the trustee, receiver, debtor 
in possession, or other like fiduciary, no¬ 
tifying him in detail how the deficiency 
was computed, that he may furnish evi¬ 
dence showing wherein the deficiency is 
incorrect, and that upon request he will 
be granted a conference by the district 
director with respect to such deficiency. 
However, such letter will not provide for 
such a conference where a petition was 
filed with the Tax Court before the ad¬ 
judication of bankruptcy in a liquidating 
proceeding, before the approval of a pe- 
Ution in any other proceeding under the 
Bankruptcy Act, or before the appoint¬ 
ment of a receiver. 

§ 301.6872 Statutory provisions ; sus¬ 
pension of period on assessment . 

Sec. 6872. Suspension of period on assess¬ 
ment. if the regulations issued pursuant to 
section 6036 require the giving of notice by 
* ny fiduciary in any proceeding under the 
Bankruptcy Act, or by a receiver in any other 
court proceeding, to the Secretary or his 
e *egate of his qualification as such, the run- 
mug of the period of limitations on the 
mating of assessments shall be suspended 
jor the period from the date of the institu- 
1 K 0 n ^f the proceeding to a date 30 days after 
ne date upon which the notice from the 
cceiver or other fiduciary is received by the 
secretary or his delegate; but the suspension 

aer this sentence shall in no case be for 

period in excess of 2 years. 

§ 301.6872-1 Suspension of running 

period of limitations on assessjnent . 
r any fiduciary in any proceeding under 
No. 62- 5 


the Bankruptcy Act (including a trustee, 
receiver, or debtor in possession) or a 
receiver in any other court proceeding 
is required, pursuant to section 6036, to 
give notice in writing to the district di¬ 
rector of his qualification as such, then 
the running of the period of limitations 
on assessment shall be suspended from 
the date the proceeding is instituted to 
the date such notice is received by the 
district director, and for an additional 
30 days thereafter. However, the sus¬ 
pension under this section of the run¬ 
ning of the period of limitation on 
assessment shall in no case exceed 2 
years. 

§ 301.6873 Statutory provisions; un¬ 
paid claims. 

Sec. 6873. Unpaid claims —(a) General 
rule. Any portion of a claim for taxes al¬ 
lowed in a receivership proceeding or any 
proceeding under the Bankruptcy Act which 
is unpaid shall be paid by the taxpayer upon 
notice and demand from the Secretary or 
his delegate after the termination of such 
proceeding. 

(b) Cross references . (I) For suspension 

of running of period of limitations on col¬ 
lection, see section 6503 (b). 

(2) For extension of time for payment, 
see section 6161 (c). 

§ 301.6873-1 Unpaid claims in bank¬ 
ruptcy or receivership proceedings, (a) 
If any portion of the claim allowed by 
the court in a receivership proceeding, or 
in any proceeding under the Bankruptcy 
Act, remains unpaid after the termina¬ 
tion of such proceeding, the district 
director will send notice and demand for 
payment thereof to the taxpayer. Such 
unpaid portion with interest as provided 
in section 6601 may be collected from the 
taxpayer by levy or proceeding in court 
within the period of limitation for col¬ 
lection after assessment. For the general 
rule as to such period of limitation, see 
section 6502, and for suspensions of the 
running of the period provided in section 
6502, see, for example, section 6503. For 
suspensions under other provisions of 
law, see, for example, section Ilf of the 
Bankruptcy Act (11 U. S. C. 29 (f)>. Ex¬ 
tension of time for the payment of such 
unpaid amount may be granted in the 
same manner and subject to the same 
provisions and limitations as provided in 
section 6161 (c). 

(b) Section 6873 Is applicable only 
where a claim for taxes is allowed in a 
receivership proceeding or in a proceed¬ 
ing under the Bankruptcy Act. Claims 
for taxes, interest, additional amounts, 
or additions to the tax may be collectible 
in equity or under other provisions of 
law although no claim was allowed in 
the proceeding because, for example, 
such items were not included in a proof 
of claim filed in the proceeding or no 
proof of claim was filed. Except in the 
case of a proceeding under section 77 or 
chapter X of the Bankruptcy Act, a tax 
or a liability in respect thereof is not 
discharged by a proceeding under such 
act, whether or not a claim is filed in 
such proceeding, and provisions suspend¬ 
ing the running of the period of limita¬ 
tion on the collection of taxes are appli¬ 
cable, whether or not a claim is filed in 
such proceeding. 


General Rules 

EFFECTIVE DATE AND RELATED PROVISIONS 

§ 301.7851 Statutory provisions; ap- 
plicability of revenue laws. 

Sec. 7851. Applicability of revenue laws~ 
(a) General rules. Except as otherwise pro¬ 
vided in any section of this title— 

* • • • • 

( 6 ) Subtitle F. 

(A) General rule . The provisions of sub¬ 
title F [including chapter 70, relating to 
Jeopardy, bankruptcy and receiverships | shall 
take effect on the day after the date of enact¬ 
ment of this title and shall be applicable with 
respect to any tax imposed by this 
title. • ♦ * 


IF. R. Doc. 57-2476; Filed. Mar. 29, 1957; 
8:49 a. m.| 


TITLE 32A—NATIONAL DEFENSE, 
APPENDIX 

Chapter VI—Business and Defense 
Services Administration, Depart¬ 
ment of Commerce 

(BDSA Order M-41, Direction 1' of March 
27. 1957J 

M-41—Metalworking Machines: 
Delivery 

DIR. 1-SCHEDULING OF METALWORKING 

MACHINES BEARING SPECIFIED URGENCY 
STANDING NUMBERS 

This direction under BDSA Order 
M-41, as amenUed February 5, 1954, is 
found necessary and appropriate to pro¬ 
mote the national defense and is issued 
pursuant to the Defense Production Act 
of 1950, as amended. In the formula¬ 
tion of this direction, consultation with 
industry representatives has been ren¬ 
dered impracticable due to the need for 
immediate action. 

Sec. 

1. What this direction does. 

2 . Scheduling of deliveries by producers of 

metalworking machines. 

3. Effect of this direction on BDSA Order 

M-41. 

Authority: Sections 1 to 3 issued under 
sec. 704. 64 Stat. 816, as amended, sec. 1, 
Pub. Law 632, 84th Cong., 70 Stat. 408; 50 
U. S. C. App. 2154. Interpret or apply sec. 
101, 64 Stat. 799, as amended, sec. 705. 64 
Stat. 816, as amended, sec. 1, Pub. Law 632. 
84th Cong.. 70 Stat. 408; 50 U. S. C. App. 
2071, 2155; E. O. 10480, 18 F. R. 4939; 3 CFR, 
1953 Supp. 

Section 1 . What this direction does. 
This direction establishes a procedure 
for the scheduling of deliveries of metal¬ 
working machines the rated purchase 
orders for which are identified by ur¬ 
gency standing numbers 1 through 30 
on the Numerical Preference List issued 
on or after March 15, 1957. It is de¬ 
signed to insure that deliveries of metal¬ 
working machines thus identified will 
receive priority over delivery of metal¬ 
working machines to service purchasers 
on rated orders which are not so identi¬ 
fied. This direction affects only those 
producers of metalworking machines 
who have or receive rated orders identi¬ 
fied by urgency standing numbers 1 
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through 30 on the Numerical Preference 
List issued on or after March 15, 1957. 

Sec. 2. Scheduling of deliveries by 
producers of metalworking machines . 
<a) A producer after determining the 
number of metalworking machines of 
each size which he is required to deliver 
on rated orders for any month to service 
purchasers pursuant to section 3 of 
BDSA Order M-41 will first schedule for 
delivery during that month those rated 
orders for metalworking machines re¬ 
quired in that month or sooner which 
are identified by urgency standing num¬ 
bers 1 through 30 on the Numerical Pref¬ 
erence List, without regard to individual 
service group quotas but within total 
service group quotas. The delivery 
sequence of metalworking machines 
identified by urgency standing numbers 
1 through 30 scheduled for delivery pur¬ 
suant to this paragraph shall be in ac¬ 
cordance wdth their urgency standing 
numbers on the Numerical Preference 
List. 

(b) After scheduling the deliveries of 
each size of metalworking machines as 
provided in paragraph (a) of this section 
a producer shall then subtract the num¬ 
ber of metalworking machines of that 
size scheduled for delivery pursuant to 
paragraph (a) of this section from the 
total service group quota for that size 
in order to determine the balances re¬ 
maining for delivery to service groups. 
The producer will then schedule for 
delivery such balances, if any, in accord¬ 
ance with service group quotas for the 
delivery month, computed as provided in 
sections 4 and 6 of BDSA Order M-41, 
except that in computing the total net 
backlog, and the net backlog of each 
service group, he shall exclude those 
rated orders identified by urgency stand¬ 
ing numbers 1 through 30. 

Sec. 3. Effect of this direction on 
BDSA Order M-41. Except as herein 
specifically provided the provisions of 
BDSA Order M-41 remain in full force 
and effect. 

This direction shall take effect 
March 27, 1957. 

Business and Defense Serv¬ 
ices Administration, 

H. B. McCoy, 

Administrator. 

IP. R. Doc. 57-2474: Piled, Mar. 29. 1957; 

8:49 a. m.J 


TITLE 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter II—Corps of Engineers, 
Department of the Army 

Part 203— Bridge Regulations 

SOUTH FORK OF NEW RIVER, FLORIDA 

Pursuant to the provisions of section 
5 of the River and Harbor Act of August 
18, 1894 (28 Stat. 362; 33 U. S. C. 499), 
§ 203.446b is hereby prescribed to govern 
the operation of the State Road Depart¬ 
ment of Florida bridge (State Road No. 
84) across the South Fork of New River, 
Mile 4.4, near Fort Lauderdale, Florida, 
as follows: 


RULES AND REGULATIONS 

§ 203.446b South Fork of New River, 
Fla.; State Road Department of Florida 
bridge (State Road No. 84) at Mile 4.4, 
near Fort Lauderdale, Fla. The owner 
or agency controlling the bridge will not 
be required to keep a draw tender con¬ 
stantly on duty. An advance notice of at 
least 24 hours will be required to open 
the drawspan. 

(Regs., March 18. 1957, 823.01 (New River, 
Fla.)—ENGWOJ (Sec. 5, 28 Stat. 362; 33 
U. S. C. 499) 

[seal! Herbert M. Jones, 

Major General, U. S. Army, 

The Adjutant General . 

[F. R. Doc. 57-2452; Piled. Mar. 29, 1957; 
8:45 a. m.J 


TITLE 46—SHIPPING 

Chapter II—Federal Maritime Board, 

Maritime Administration, Depart¬ 
ment of Commerce 

IGen. Order 22. 3d Rev., Arndt. 4, WSA 
Function Series] 

Part 310— Merchant Marine Training 

Subpart A— Regulations and Minimum 

Standards for State Maritime Acad¬ 
emies 

MISCELLANEOUS AMENDMENTS 

Effective as of July 1, 1956, §§ 310.2 (a) 
(5) (iii), 310.6,310.7. 310.8 (a), and 310.10 
(b), are hereby amended as follows: 

§ 310.2 Federal aid and finances —(a) 
Annual grant and loan of training ves¬ 
sel. * • • 

(5) • • • 

(iii) Per capita costs for out-of-state 
students shall be paid by the Maritime 
Administration, and shall be computed 
annually by using the cost figures of the 
State Maritime Academies for the pre¬ 
ceding fiscal year. To determine this 
cost the total average number of state 
cadets for the preceding fiscal year will 
be divided into the net operating cost of 
operating the Academy for such fiscal 
year that was paid from funds supplied 
by the State Government. Vouchers, 
Standard Form 1034, covering per capita 
costs of such students will be submitted 
monthly, after the determination of the 
per capita costs, and shall be accompa¬ 
nied by a list of the cadets who have been 
nominated. 

§ 310.6 Entrance standards, (a) A 
candidate for admission to a State Mari¬ 
time Academy or College must be a male 
citizen of the United States and qualify 
as a Merchant Marine student, as set 
forth in Department of the Navy, Bureau 
of Naval Personnel Recruiting Service 
Note 199-56. dated August 3, 1956, and 
after December 31, 1956, as incorporated 
in the Recruiting Service Manual. Such 
Merchant Marine student shall also agree 
in writing to apply, at an appropriate 
time, prior to graduation, for a commis¬ 
sion as Ensign in the U. S. Naval Reserve 
and to accept such commission if ten¬ 
dered : Provided, however. That a waiver 
of this requirement may be made by the 
Maritime Administrator, if the physical 
defects noted in the Navy examination 
are not such as to disqualify the candi¬ 
date physically for a license in the Mer¬ 


chant Marine, in accordance with the 
regulations prescribed by the United 
States Coast Guard: And provided /ur- 
ther. That all Cadets who have been 
granted a waiver by the Maritime Ad¬ 
ministrator and who have received the 
uniform, textbook and subsistence allow¬ 
ance, must agree in writing to apply, at 
an appropriate time, prior to graduation, 
for a commission as Ensign in the U. S. 
Naval Reserve and accept the commission 
of tendered. Students appointed to the 
State Maritime Academies or College who 
receive a Federal subsistence and uni¬ 
form and textbook allowance, shall not 
be less than 17 years of age and they shall 
not have reached their 22nd birthday on 
the year appointed to the State Maritime 
Academy or College. The State may fix 
the age limits of students not receiving 
the subsistence, uniform and textbook al¬ 
lowance. However, the physical and 
other requirements in the case of these 
students shall not be less than required 
by the U. S. Coast Guard for licensing as 
a Merchant Marine officer. 

5 310.7 Enrollment. To be eligible, 
a candidate who has qualified under the 
provisions of § 310.6 for the uniform, 
textbook and subsistence allowance will 
be enrolled in the United States Mari¬ 
time Service. Upon enrollment, he shall 
be required to take an oath or affirma¬ 
tion of allegiance to the United States 
of America, and submit to fingerprinting 
and a copy of form MA-2016 shall be 
furnished to the Administrator. 

§ 310.8 Uniforms, textbooks and sub - 
sistence. (a) Each Cadet who has been 
admitted to a State Maritime Academy 
or State Maritime College, who has 
qualified as a Merchant Marine student 
as set forth in § 310.6 or has been granted 
a waiver by the Maritime Administrator 
and has been enrolled in the U. S. Mari¬ 
time Service, may upon recommendation 
to the Administrator, by the Superin¬ 
tendent of the Academy or President of 
the College, be granted a uniform, text¬ 
book and subsistence allowance at the 
rate provided therefor in the applicable 
appropriation act for each fiscal year, 
payable monthly. The subsistence 
allowance will be paid directly to the 
Cadet concerned or, if approval is 
granted by the Administrator, to the 
State Maritime Academy or College upon 
presentation of a statement, containing 
the names of the Cadets for whom sub¬ 
sistence has been furnished during that 
month and such other information as 
may be required by the Administrator. 
The uniform and textbook allowances 
will be paid either directly to the Cadet 
concerned or, with the approval of the 
Administrator, to the State Maritime 
Academy or College upon certification 
by the Superintendent or President 
thereof, respectively, that such allow¬ 
ances will be credited to the account of 
each Cadet. No Cadet will be granted a 
uniform, textbook, or subsistence allow¬ 
ance for any time during which he is 
absent without leave for a condition not 
in line of duty. 

§ 310.10 Medical attention and injury 
claims. • • • 

(b) Compensation claims of Cadets. 
Compensation claims for personal in- 
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juries or death sustained by a Cadet 
enrolled in the Maritime Service in 
performance of duty shall be forwarded 
to the Administrator for transmission to 
the Bureau of Employees’ Compensation. 
(Sec. 4. 55 Stat. 607; 34 U. S. C. 1123d) 
Dated: March 18. 1957. 

IsealI Clarence G. Morse, 

Maritime Administrator. 

|F. R. Doc. 57-2475; Piled. Mar. 29. 1957; 
8:49 a. m.| 


TITLE 50—WILDLIFE 

Chapter I—Fish and Wildlife Service, 

Department of the Interior 

Part 33 —Central Region 

Subpart—Upper Mississippi River Wild 
Life and Pish Refuge. Illinois. Iowa, 
Minnesota, and Wisconsin 

hunting 

Basis and purpose. On the basis of in¬ 
vestigations by representatives of the Illi¬ 
nois Department of Conservation. Iowa 
State Conservation Commission, Minne¬ 
sota Department of Conservation. Wis¬ 
consin Conservation Department, and of 
the Bureau of Sport Fisheries and Wild¬ 
life. and after a consideration of the pub¬ 
lic expressions resulting from meetings 
which have been held in various cities 
and towns adjacent to the Upper Missis¬ 
sippi River Wild Life and Fish Refuge. 
I have determined that public hunting 
may be permitted, from time to time, on 
certain lands of the said refuge without 
interfering with the primary purpose of 
the area. 

Inasmuch as the following regulation 
is a modification of the existing restric¬ 
tions applicable to hunting on the Upper 
Mississippi River Wild Life and Fish 
Refuge that will accomplish more ade¬ 
quately the purposes for which the refuge 
was established, notice and public proce¬ 
dure thereon are not required i60 Stat. 
237: 5 U.S. C. lOOletseq.). 

Effective immediately upon publica¬ 
tion in the Federal Register. 55 33.274 
and 33.275 are revised to read as follows: 

§ 33.274 Hunting permitted. The 
hunting of upland game birds and game 
mammals and the hunting of migratory 
6ame birds is permitted within the open 
areas of the Upper Mississippi River Wild 
Life and Fish Refuge subject to the fol¬ 
lowing conditions, restrictions, and re¬ 
quirements : 

(a> State laws. Any person who 
hunts within the refuge must comply 
JNth all applicable State laws and regu¬ 
lations. and hunting is not permitted at 
any time when State law or regulation 
does not allow such hunting. 

Hunting licenses and permits . 
Any person who hunts within the refuge 
snail be in possession of a valid State 
license if such license is required, 
men license shall serve as a Federal per¬ 
mit for hunting on lands of the refuge. 

c) Federal hunting laws. Any per¬ 
son hunting migratory game birds within 
op ^ n areas of the refuge must comply 
ith the regulations prescribed under the 
migratory Bird Treaty Act. 


(d> Hunting season and open areas. 
During the period commencing on the 
first day of the migratory waterfowl 
hunting season until March 1 of each 
succeeding year, public hunting is per¬ 
mitted on all the lands under the juris¬ 
diction of the Bureau of Sport Fisheries 
and Wildlife except within the closed 
areas as defined in 5 33.275. provided that 
the hunting of deer with bow* and arrow 
may be permitted in advance of the mi¬ 
gratory waterfowl hunting season. 

(e) Entry. Entry on and use of the 
refuge for any purpose are governed by 
the regulations in Parts 18 and 21 of this 
chapter, and strict compliance there¬ 
with is required. Persons entering the 
refuge for the purpose of hunting shall 
follow such routes of travel as may be 
designated by suitable posting by the 
refuge officer in charge. Hunters, when 
entering or leaving a public hunting area, 
must report to representatives of the 
bureau or of the State at such checking 
stations as may be established for the 
purpose of regulating the hunt. 

§ 33.275 Closed areas. The following 
areas are designated as areas closed to 
hunting, and all hunting is prohibited 
thereon except that the hunting of up¬ 
land game birds and mammals, in com¬ 
pliance with the provisions of paragraphs 
(a), (b), and *e> of 5 33.274, is permitted 
on such closed areas from the first day 
after the close of the migratory water- 
fowl hunting season until the last day of 
the respective State open season or until 
March 1, whichever date shall occur first. 

Wisconsin 

BUFFALO COUNTY 

Nelson-Trevino closed area. All the lands 
and waters lying and being in portions of 
Sec. 6. T. 22 N., R. 13 W., fourth principal 
meridian, secs. 1. 2, 3. 4. 10. 11, 12. 13, and 14, 
T. 22 N.. R. 14 W., and secs. 33. 34/35, and 
36. T. 23 N., R. 14 W., Buffalo County, Wis¬ 
consin. which are enclosed by the following- 
described boundaries: Beginning at the 
intersection of the westerly right-of-way 
boundary of the Wabasha-Nelson Perry Road 
(Wisconsin State Trunk Highway No. 25) 
with the southerly right-of-way boundary of 
the Chicago, Burlington & Quincy Railroad 
in the Frac. NWV4NWi/ 4 of sec. 6. T. 22 N.. 
R. 13 W.; thence southwesterly, with the 
westerly right-of-way boundary of the Wa¬ 
basha-Nelson Road to the northerly or left 
bank of the Mississippi River in sec. 13. T. 22 
N., R. 14 W.; thence northwesterly, up the 
northerly bank of the Mississippi River, to 
the easterly or left bank of the Chippewa 
River in sec. 4. T. 22 N.. R. 14 W.; thence 
northerly, with the easterly bank of the 
Chippewa River, to the southerly right-of- 
way boundary of the Chicago. Burlington & 
Quincy Railroad in lot 2 of the sec. 33. T. 
23 N., R. 14 W.; thence southeasterly, with 
said right-of-way boundary of the Chicago. 
Burlington & Quincy Railroad, to the Place 
of Beginning. 

Wisconsin 

BUFFALO COUNTY * 

Minnesota 

WABASHA COUNTY 

Petersons Lakc-Reicks Lake closed area. 
All the lands and waters now or hereafter 
owned or controlled by the United States and 
administered by the U. S. Fish and Wildlife 
Service (excluding lands under the Bole Juris¬ 
diction of the Corps of Engineers) and lying 
and being in portions of secs. 21, 22. 25, 26, 


27. 28. 34. and 35. T. 22 N.. R. 13 W . fourth 
principal meridian, and sec. 2, T. 21 N.. R. 
13 W.. Buffalo County, Wisconsin, and in secs. 
7. 17. 18. 19. and 20, T. 110 N.. R. 9 W.. fifth 
principal meridian, and secs. 1, 12, and 13, T. 
110 N.. R. 10 W.. Wabasha County. Minne¬ 
sota. which arc enclosed by the following- 
described boundaries: Beginning at the 
northwest corner of lot 8. sec. 21. T. 22 N.. R. 
13 W.; thence easterly, with the north line of 
lot 8 of said sec. 21. to an Intersection with 
the westerly right-of-way boundary of the 
Chicago. Burlington & Quincy Railroad; 
thence southeasterly, with said right-of-way 
boundary to an Intersection with the line be¬ 
tween secs. 22 and 27. T. 22 N.. R. 13 W.; 
thence easterly, with said section line, to U. 
S. Corps of Engineers Project Boundary Pin 
#50; thence with the Project Boundary as 
established by the Corps of Engineers. S. 45* 
48' E.. 1.079.7 feet; S. 30* 58' E..'1,484.2 feet: 
S. 37® 20' E.. 701.9 feet; S. 60 57' E.. 711.6 

feet to Project Boundary Pin #46, located in 
lot 4 of sec. 27, T. 22 N.. R. 13 W.; thence 
continuing with said project boundary 
through secs. 27 and 26. T. 22 N.. R. 13 W , 
N. 43'' 19' E., 529.6 feet; N. 36" 18' E.. 500.2 
feet: N. 56® 16’ E.. 447.2 feet; N. 79“ 47' E.. 
486.9 feet; N. 16° 04' W.. 370.9 feet to a point 
In the north boundary of lot 3 of sec. 26; east¬ 
erly, with said north boundary, to the north¬ 
east corner on lot 3; N. 88 41' E., with the 
south boundary of the north 40 acres of lot 4 
of sec. 26. 1.350.9 feet to the southeast corner 
thereof; S. 78° 02' E.. 592.9 feet; N. 71° 09' 
E.. 340.1 feet: N. 66° 19' E. 445.5 feet; N. 
77" 38' E., 253.3 feet; S. 83 3 50' E.. 785.0 feet; 
N. 83° 01' E., 287.9 feet to Pin #31 in the 
line between secs. 25 and 26. T. 22 N.. R. 13 
W.; thence southerly with said section line, 
approximately 210 feet to the Nl/16 corner of 
secs. 26 and 25; thence easterly with the north 
one-sixteenth line of sec. 25. T. 22 N.. R. 13 
W.. to the southwest corner of lot 4; thence 
northerly, with the west boundary of lot 4. 

213.2 feet to corner 3 of tract (B-321); thence 
N. 89® 58' E.. 949.7 feet to corner 4 of tract 
(B-321). in the north-south center line of 
sec. 25. T. 22 N., R. 13 W.. extended and in 
the U. S. Corps of Engineers Project Bound¬ 
ary; thence, with the north-south center 
line of sec. 25. T. 22 N., R. 13 W.. and with 
said Project Boundary, S. 0° 02' E.. 1,907.1 feet 
to Project Boundary Pin #22; thence con¬ 
tinuing with the U. S. Corps of Engineers 
Project Boundary across secs. 25 and 26, S. 
69° 35' W.. 1,406.2 feet; S. 71* 00' W.. 798.9 
feet; S. 51" 29' W., 302.2 feet; S. 49° 27' W.. 

441.3 feet; S. 44° 07' W.. 322.9 feet; N. 76* 18' 
W.. 645.0 feet; S. 84° 26' W . 464.7 feet; N. 
78° 41' W.. 439.5 feet; S. 82‘ 02' W.. 583.5 feet: 
S. 61° 21' W.. 135.6 feat*. S. 59* 33' W.. 215.8 
feet: S. 70° 59' W.. 418.1 feet; S. 26* 18' W.. 

227.3 feet; S. 0° 05' W.. 318.0 feet to Project 
Boundary Pin #8 in the south line of sec. 
26 in the SE^JSWVi thereof; thence, contin¬ 
uing with the Project Boundary through sec. 
35. T. 22 N., R. 13 W., S. 9* 12' *W.. 403.9 feet; 
S. 1° 52' W.. 905.6 feet: S. 5“ 27' E.. 1,313.9 
feet; S. 0° 08' W., 859.0 feet: S. 9® 30' W.. 

472.4 feet to Project Boundary Pin #3. in the 
south line of the NEV 4 SW 14 of sec. 35; thence 
westerly, with the south line of the 
NEViSW^i of said sec. 35, to an intersection 
with the westerly right-of-way boundary of 
the Chicago. Burlington & Quincy Railroad; 
thence southeasterly, with said westerly 
right-of-way boundary to an Intersection 
with the line between sec. 35. T. 22 N.. R. 13 
W.. and sec. 2, T. 21 N.. R. 13 W.. thence 
westerly, with said township line, approxi¬ 
mately 30 feet to the easterly or left bank 
of the Mississippi River, a corner of lot 2 of 
said sec. 35 and the northwest corner of lot 
1 of said sec. 2; thence southeasterly, down 
the left bank of the Mississippi River, with 
the west boundary of lots 1 and 2 of sec. 2 
to thfe northwest corner of U. S. Corps of 
Engineers tract B-1A, in the westerly bound¬ 
ary of lot 2. of sec. 2, T. 21 N., R. 13 W., ap¬ 
proximately 490 feet northwesterly of the 
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southwest corner thereof and approximately 
1.025 feet normally distant from the axis of 
Lock and Dam No. 4; southwesterly, across 
the Mississippi River, with a line parallel to 
the axis of lock and Dam No. 4. on an ap¬ 
proximate bearing of S. 67* 11' W.. to a point 
in the east boundary of lot 2 of sec. 17, T. 110 
N., R. 9 W. f on the right or westerly bank 
of the Mississippi River approximately 35 feet 
downstream from the line common to secs. 
17 and 18; thence southeasterly with the 
right bank of the Mississippi River, and with 
the easterly boundaries of lot 2 of sec. 17 and 
lot 5 of sec. 20. approximately 1,885 feet to 
an intersection with the southerly construc¬ 
tion limits of the earth dike of Lock and Dam 
No. 4, being 525 feet normally distant from 
the line between secs. 17 and 20; thence in 
T. 110 N., R. 9 W., westerly on an approximate 
bearing of S. 89* 42' W.. approximately 5,290 
feet, to a point at the southwesterly corner of 
said construction limits and in the U. S. 
Corps of Engineers boundary in lot 1 of sec. 
19; N. 4* 15' W., 526.4 feet to a corner in the 
line common to secs. 18 and 19; N. 4* 17' W.. 

394.2 feet; N. 25° 32' W.. 951.9 feet; N. 28° 
12' W.. 454.6 feet; N. 40° 53' W.. 173.5 feet to 
a corner in the line common to sec. 18, T. 110 
N.. R. 9 W. and sec. 13. T. 110 N.. R. 10 W.; 
thence in secs. 13. 12, and 1 of T. 110 N., R. 10 
W.. N. 42 r 47' W.. 165.9 feet; N. 53° 07' W., 

265.3 feet; N. 46° 32' W., 796.5 feet; N. 32° 
35' W.. 655.3 feet; N. 18° 14' W.. 801.0 feet; 
N. 13* 10' W.. 1.343.4 feet to a corner in the 
line common to secs. 12 and 13 which is 797.0 
feet easterly of the quarter-section corner of 
secs. 12 and 13; N. 12* 47' W., 1,349.9 feet; 
N. 24° 06' W., 743.6 feet; N. 41° 11' W.. 319.3 
feet; N. 22“ 38' W.. 436.6 feet; N. 12“ 57' W.. 
551.8 feet; N. 23* 19' W.. 882.3 feet; N. 26“ 
11' W.. 788.8 feet; N. 36° 16' W.. 596.7 feet to 
a corner in the east boundary of the 
NWViNWti of said sec. 12; northerly with 
said westerly boundary approximately 170 
feet to the northeast corner thereof; west¬ 
erly with the north boundary of said NW*4 
NW \\ approximately 70 feet to a corner which 
is 1,250 feet easterly of the corner common to 
secs. 1, 2, 11, and 12; N. 33° 41' W.. 641.1 feet; 
N. 30° 17' W.. 980.7 feet; to Project Boundary 
Pin #19A located in lot 1 of sec. 1, T. 110 N., 
R. 10 W.; thence northeasterly, on an approx¬ 
imate bearing of N. 5° E.. crossing the Missis¬ 
sippi River, approximately 3,900 feet to the 
northwesterly or upstream tip of Island No. 
32; thence continuing northeasterly, on an 
approximate bearing of N. 5° E.. approxi¬ 
mately 650 feet to a point in the southerly 
boundary of lot 3 of sec. 21, T. 22 N.. R. 13 W., 
approximately 800 feet easterly of the south¬ 
west corner thereof; thence southeasterly, 
northeasterly, and northwesterly, with the 
southerly and easterly boundaries of said lot 
3 approximately 2.460 feet to the northeast 
corner of said lot 3 on the westerly bank of 
Beef Slough; thence easterly across Beef 
Slough, approximately 600 feet to the Place 
of Beginning. 

Wisconsin 

BUFFALO COUNTY 

Lost Island closed area. All lands and 
waters lying and being within the following 
described subdivisions of the public land 
surveys; 

Fourth Principal Meridian 
T. 20 N.. R. 12 W., 

Sec. 7, lots 9 to 12, inclusive: 

Sec. 18. lots 5. 6, 7. 8, 10, 11, 12, and 13. and 
E&SWi,4; 

Sec. 19, lots 2 to 5, inclusive. 

T. 20 N.. R. 13 W.. 

Sec. 1. lots 12. 13. and 14; 

Sec. 12. lots 1 to 5. inclusive. W^NE^. 
SEV4NE>4. NE>' 4 NW>/ 4 , N^SE^i and 
SE«4SE%; 

Sec. 13. lots 1 to 4, inclusive, and NE»4 
NE»/ 4 ; 

Sec. 24, lot 1. 


RULES AND REGULATIONS 

Minnesota 

WABASHA COUNTY 

Whitman closed area. All the lands and 
waters lying and being In Sections 16, 20. 21. 
22. 27. 28, 29. 32. 33. and 34. T. 109 N.. R. 9 
W., fifth principal meridian. Wabasha 
County. Minnesota, which are enclosed by the 
following-described boundaries; Beginning at 
the corner, common to secs. 16, 17, 20, and 
21, thence westerly with the line between 
secs. 17 and 20. to the quarter-section corner 
of said sections; thence southerly with the 
north-south center lines of secs. 20 and 29 
to a point 660 feet south of the northwest 
corner of the SW^NE 1 ^ of sec. 29; thence 
southeasterly to a point in the north bound¬ 
ary of the SE 1 /4SE , / 4 of sec. 29 which is 660 
feet westerly of the Northeast corner thereof; 
thence southerly in the SE 14 SE 14 of 6ec. 29 
and the NE^NE>4 of sec. 32 approximately 
2.300 feet to an Intersection with the 660- 
foot contour as established by the U. S. Corps 
of Engineers survey in March 1932 at a point 
which is 660 feet westerly of the east bound¬ 
ary of the NE^NEVi of sec. 32; thence south¬ 
easterly with said contour line through secs. 
32. 33, and 34, approximately 9.500 feet to an 
Intersection with the southerly or right bank 
of the Whitewater River In lot 3 of sec. 34; 
thence southeasterly with the right bank of 
the Whitewater River to the westerly or right 
bank of the Mississippi River; thence north¬ 
erly up the right bank of the Mississippi 
River with the east boundaries of fractional 
secs. 34. 27, 22, 21, and part of sec. 16 to an 
intersection with the north bank of Fishers 
Gut approximately 300 feet northerly of the 
line between secs. 16 and 21; thence south¬ 
westerly with the north bank of said gut to 
an intersection with the line between secs. 
16 and 21; thence westerly with the line be¬ 
tween secs. 16 and 21 approximately 3,300 
feet to the Place of Beginning. 

Wisconsin 

BUFFALO COUNTY 

Minnesota 

WINONA COUNTY 

Winona Pool closed area. All lands and 
waters now or hereafter owned or controlled 
by the United States and administered by the 
U. S. Fish and Wildlife Service (excluding 
lands under the sole jurisdiction of the Corps 
of Engineers), lying and being in fractional 
secs. 16. 21. and 22, T. 19 N., R. 11 W., fourth 
principal meridian, Buffalo County, Wiscon¬ 
sin, and fractional secs. 4. 5. 6, 7, 8. and 9. T. 
107 N.. R. 7 W.. fifth principal meridian, 
Winona County. Minnesota, which are en¬ 
closed by the following-described bound¬ 
aries: Beginning at the point where the west 
line of lot 5 of sec. 16, T. 19 N., R. 11 W., in¬ 
tersects the westerly right-of-way boundary 
of the Chicago. Burlington & Quincy Rail¬ 
road; thence west across Betsy Slough to the 
east bank of Island No. 63, in the easterly 
boundary of lot 6. sec. 16; thence north¬ 
westerly with the boundary of lot 6 to the up¬ 
per end of Island No. 63; thence southerly 
with the west boundaries of lot 6 of sec. 16 
and lots 2 and 1 of sec. 21 to an intersection 
with the easterly extension of the line com¬ 
mon to Tps. 107 and 108 N.. R. 7 W.; thence 
westerly, with said extended line, to the 
meander corner common to sec. 31, T. 108 N., 
R. 7 W., and sec. 6. T. 107 N.. R. 7 W.; thence 
in T. 107 N.. R. 7 W., S. 45* 00' W., approxi¬ 
mately 700 feet to the easterly line of a slough 
which forms the westerly boundary of lot 5. 
sec. 6; thence southerly with the easterly 
bank of said slough, with the west boundaries 
of lots 5. 4, 3, and 2, of sec. 6. to an intersec¬ 
tion with the northeasterly or left bank of 
Straight Slough; thence southeasterly with 
the northeasterly bank of Straight Slough 
with the southwest lines of lot 2 of sec. 6. lot 
1 of sec. 7, and lots 8. 7. 6. and 5 of sec. 8 
to the meander corner between secs. 8 and 9 


on the northeasterly bank of Straight 
Slough; thence northerly with the line be¬ 
tween secs. 8 and 9, approximately 400 feet 
to a corner in the southeasterly construction- 
limits boundary of Lock and Dam No. 5A; 
thence with said construction-limits bound¬ 
ary in fractional sec. 9, N. 50° 09' E., 2.413.4 
feet to a corner in the line between lots 4 and 
5 of sec. 9; easterly with the line between lots 
4 and 5 approximately 280 feet to an inter¬ 
section with the westerly or right bank of 
the Mississippi River; northeasterly with a 
line parallel to the axis of the earth dike of 
Lock and Dam No. 5A and approximately 600 
feet normally distant and southeasterly 
thereof, approximately 1,000 feet to an in¬ 
tersection with the northeasterly bank of 
Island No. 68; thence northwesterly with the 
northeasterly bank of Island No. 68 to an 
intersection with the line common to lots 3 
and 2 of said fractional sec. 9; thence north¬ 
westerly. approximately 400 feet to the south¬ 
easterly or downstream tip of Island No. 65; 
thence northwesterly with the northeasterly 
bank of Island No. 65 to an Intersection with 
the line between secs. 4 and 5 of T. 107 N., R. 

7 W.. extended northerly; thence on an ap¬ 
proximate bearing of N. 15° E., 700 feet, more 
or less, to the point where the line between 
secs. 22 and 27 of T. 19 N., R. 11 W.. Buffalo 
County, Wisconsin, Intersects the westerly 
right-of-way boundary of the Chicago. Bur¬ 
lington & Quincy Railroad; thence north¬ 
westerly with said right-of-way boundary in 
secs. 22, 21, and 16 to the Place of Beginning. 

Wisconsin 

LA CROSSE COUNTY 

La Crosse closed area. All lands and 
waters, now or hereafter owned or controlled 
by the United States and administered by 
the U. S. Fish and Wildlife Service (excluding 
lands under the sole jurisdiction of the Corps 
of Engineers) and lying and being in secs. 1. 
2, 3. 4. 10. H, 12. 13, and 14. T. 16 N . R. 

8 W.; and secs. 15. 21. 22. 23. 25. 26. 27. 28. 29. 
33. 34. 35. and 36. T. 17. N.. R. 8 W., fourth 
principal meridian, La Crosse County. Wis¬ 
consin. which are enclosed by the following- 
described boundaries: Beginning at the 
corner common to Tps. 16 and 17 N., Rs 7 
and 8 W., thence northerly with the line 
between Tps. 17 N. t Rs. 7 and 8 W., to Proj¬ 
ect Boundary Pin #51 in the Project Bound¬ 
ary as established by the U. S. Corps of Engi¬ 
neers in the line between secs. 25 and 30, 
928.0 feet northerly of the corner to secs. 
25. 30, 31, and 36; thence northwesterly with 
said Project Boundary through secs. 25, 26, 
23. 22, and 15. T. 17 N., R. 8 W., to Project 
Boundary Pin #81; in the west boundary of 
lot 1 of sec. 15, 658 feet southerly of the 
northwest corner thereof; thence southerly 
with the west boundary of said lot 1. and 
with the same extended, approximately 1.600 
feet to an intersection ■with the southerly 
bank of a creek, approximately in the line 
common to lots 4 and 5 of sec. 22; thence 
southwesterly along the southerly bank of 
said creek to the south boundary of said 
lot 4; thence westerly with the south bound¬ 
ary of said lot 4 and with the north boundary 
of lot 5 of sec. 21, to the northwest corner 
thereof; thence southerly and westerly with 
the meander line along the west boundaries 
of lots 4 and 5 and the northerly boundaries 
of lots 3 and 2 of sec. 21 to the point where 
the north boundary of said lot 2 intersects 
the southerly or left bank of Gibbs Chute 
in sec. 21 T. 17 N.. R. 8 W.; thence south¬ 
westerly down the east and south or left 
bank of Gibbs Chute through secs. 21, 28, 
and 29 to the east or left hank of the Missis¬ 
sippi River; thence southerly down the east 
or left bank of the Mississippi River with 
the southwesterly boundaries of fractional 
secs. 29, 28. and 33 of T. 17 N.. R. 8 W., and 
secs. 4. 3. 10, 11, and 14 of T. 16 N.. R ® w * 
to an intersection with the southerly con¬ 
struction-limit boundary of the earth dike of 
Lock and Dam No. 7; thence easterly across 
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secs. 14 and 13. with said construction-limit 
boundary approximately 400 feet normally 
distant south of the north boundary of said 
sections, approximately 8,000 feet to Project 
Boundary Pin #1 at the southeast corner of 
said construction limits in lot 3 of sec. 13. 

T. 16 N.. R. 8 W.; thence N. 5 a 04* W.. 400.3 
feet to Project Boundary Pin #1A, in the 
line between secs. 12 and 13; N. 7° 28' W., 
185.0 feet to Project Boundary Pin #1B; 
thence northwesterly across the construction 
urea for Lock and Dam No. 7 approximately 
175 feet to Project Boundary Pin #1G. in 
the Project Boundary as established by the 

U. S. Corps of Engineers; thence northerly 
and easterly with said Project Boundary in 
secs 12 and 1 of T. 16 N. f R. 8 W.. to Project 
Boundary Pin #18 at the north one-sixteenth 
corner common to sec. 1, T. 16 N., R. 8 W., 
and sec. 6. T. 16 N.. R. 7 W.; thence northerly, 
with the line common to said sections, ap¬ 
proximately 1,320 feet to the Place of 
Beginning. 

Wisconsin 

VERNON COUNTY 

Goose Island closed area. All the lands 
and waters now or hereafter owned or con¬ 
trolled by the United States and adminis¬ 
tered by the U. S. Pish and Wildlife Service 
and lying and being in fractional secs. 3 and 
4, T. 14 N., R. 7 W.. fourth principal meridian, 
Vernon County. Wisconsin, which are en¬ 
closed by the following boundaries: Begin¬ 
ning at a point where the north boundary of 
lot 1 of sec. 3 intersects the west right-of-way 
boundary of the Chicago, Burlington & 

Quincy Railroad; thence westerly with the 
north boundaries of sec. 3 and 4 to the north¬ 
west corner of sec. 4; thence southerly with 
the westerly boundary of sec. 4 to the south¬ 
west corner of sec. 4; thence easterly with 
the south boundary of sec. 4 to the west 

boundary of the Chicago, Burlington & 

Quincy Railroad right-of-way in the south 
boundary of the sec. 4; thence 

northerly with the westerly right-of-way 
boundary of the Chicago, Burlington & 

Quincy Railroad to the Place of Beginning. 

Wisconsin 

VERNON COUNTY 

Minnesota 


HOUSTON COUNTY 

Wisconsin Island closed area. All lands and 
waters now* or hereafter owned or controlled 
by the United States and administered by 
the U. s. Pish and Wildlife Service (excluding 
lands under the sole Jurisdiction of the 
Corps of Engineers) and lying and being 
within portions of secs. 4, 5. 6. 7. 8, 9, 17. 18. 
and 20, T. 13 N.. R. 7 W.. fourth principal 
jnedldlan; secs. 19, 29. 30. 31. and 32. T. 14 

r V» R “ 7 W * : and secs - 24 and 25 ‘ T * 14 N - R - 
8 W., Vernon County, Wisconsin; and within 
Portions of sec. 36. T. 103 N.. R. 4 W.. secs. 1. 

I' 12, 13 * 14 * 24 - 25 ‘ and 36 * T * 102 N - R - 

ino P rln cipal meridian; sec. 31, T. 

I™ N, ‘ R - 3 W.; and sec. 6, T. 101 N.. R. 

. w • Houston County, Minnesota, which are 
enclosed by the following-described bound¬ 
aries: Beginning at the point where the 
line common to sec. 35. T. 103 N.. R. 4 W.. and 
ec. 2, T. 102 N., R. 4 W., intersects the east- 
Mn rl B** fc -of-way boundary of the Chicago, 
wiwaukee, St. Paul & Pacific Railroad; 

ence southerly with said right-of-way 
boundary through secs 2, 11, 14. 24. and 25 
arc-1 P° int wh ®re said right-of-way bound- 
38 !? tersects hne common to secs. 25 and 
sairi Ju 2 N-. R- 4 W.; thence easterly with 
and s ^ tlon l ine * crossing Minnesota Slough 
with the section line approx- 
600 a cori *er (No. 23) at the 

Baunf 60 ^ 011 °* sec bion line with t'he 

of . lWest erly construction-limit boundary 

iLn earth dlke or Lock and Dam No - 8 : 
ce southeasterly with said construction- 
1 heundary, with a line 400 feet normally 


distam southwesterly of the centerline of 
said dike, through sec. 36, T. 102 N.. R. 4 W.; 
sec. 31, T. 102 N., R. 3 W.: and sec. 6. T. 101 
N.. R. 3 W., to an intersection with the south 
boundary of lot 1 of said sec. 6; thence 
easterly with said south boundary of lot 1 to 
the west or right bank of the Mississippi 
River; thence northeasterly across Raft 
Channel of the Mississippi River approxi¬ 
mately 1.000 feet to the downstream point 
of the island at the Intersection of the east¬ 
erly or left bank of Raft Channel with the 
westerly or right bank of the present channel 
of the Mississippi River (Coon Slough), In 
sec. 20, T. 13 N.. R. 7 W., Vernon County, 
Wisconsin; thence northerly and westerly 
with said westerly bank and with the easterly 
boundaries of secs. 20, 17. 8. and 9, including 
Island No. 123, and in secs. 4 and 5 In T. 
13 N.. R. 7 W.. and in secs. 32. 29. 30, and 19 
in T. 14 N.. R. 7 W.. to the northernmost point 
of Island No. 120, being the northerly point 
of lot 5 of sec. 19; thence northwesterly across 
Raft Channel approximately 600 feet to the 
northeasterly point of a small Island; thence 
southwesterly, with the westerly bank of said 
island, approximately 1450 feet to an Inter¬ 
section with the line between T. 102 N.. R. 
4 W., and T. 103 N.. R. 4 W.. Houston County, 
Minnesota, extended easterly; thence west¬ 
erly with said line extended and with said 
township line to the Place of Beginning. 

Wisconsin 

CRAWFORD COUNTY 

Iowa 

ALLAMAKEE COUNTY 

Harpers Slough closed area. All the lands 
an3 waters now or hereafter owned or con¬ 
trolled by the United States and adminis¬ 
tered by the U. S. Pish and Wildlife Service 
(excluding lands under the sole Jurisdiction 
of the Corps of Engineers) lying and being 
within portions of secs. 10, 14. and 16, T. 9 
N.. R. 6 W., fourth principal meridian, Craw¬ 
ford County, Wisconsin; secs. 3, 4, 6. 6. 7. 8, 
9. 10. 16. 17. and 18. T. 97 N., R. 2 W., fifth 
principal meridian, and secs. 21, 28, 29, 32, 
33. and 34. T. 98 N.. R. 2 W.. Allamakee 
County, Iowa, which are enclosed by the fol¬ 
lowing-described boundaries: Beginning at 
the intersection of the line between secs. 20 
and 29, T. 98 N.. R. 2 W.; with the easterly 
right-of-way boundary of the Chicago, Mil¬ 
waukee. St. Paul & Pacific Railroad; thence 
southwesterly with said right-of-way 
boundary through secs. 29 and 32. T. 98 N., R. 
2 W., and sec. 5, T. 97 N., R. 2 W.. to the point 
where it intersects the west boundary of said 
sec. 5; thence southerly between secs. 5 and 
6. approximately 50 feet to the 620' contour, 
being the flow line elevation of Navigation 
Pool No. 9; thence southwesterly with said 
620' contour to the point where it intersects 
the southerly boundary of lot 3, sec. 7. T. 97 
N., R. 2 W.; thence westerly with the south 
boundary of lot 3 approximately 40 feet to an 
Intersection with the easterly right-of-way 
boundary of the Chicago, Milwaukee, St. Paul 
& Pacific Railroad; thence southwesterly 
with said right-of-way boundary to the 
southwesterly construction-limit boundary 
of the earth dike of Lock and Dam No. 9 at 
corner No. 6 in the NE&SWVi of sec. 7. T. 97 
N.. R. 2 W.; thence 5 lines with the south¬ 
westerly construction limits of the earth dike 
for Lock and Dam No. 9, across secs. 7. 18. and 
17. T. 97 N., R. 2 W.. S. 22* 05' E.. 2.761.8 feet 
to corner 3. in the south boundary of lot 6 of 
sec. 7; easterly with the south boundary of 
said lot 6. approximately 300 feet to the 
southeast corner thereof; southeasterly with 
a line parallel to the centerline of the earth 
dike approximately 625 feet to the westerly 
boundary of lot 1 of sec. 18; southwesterly, 
with the westerly boundary of said lot 1, 
approximately 220 feet to an Intersection 
with a line 400 feet normally distant south¬ 
westerly from the centerline of said dike; 


thence southeasterly with a line 400 feet 
normally distant southwesterly and parallel 
with said dike to the right or westerly bank 
of the Mississippi River, in the east boundary 
of said sec. 17; thence northeasterly with said 
bank with the easterly boundaries of secs. 
17. 16. 9, 10. and 3. T. 97 N., R. 2 W.; to an 
intersection with the line common to sec. 3. 
T. 97 N.. R. 2 W.. and sec. 34. T. 98 N.. R. 2 W.: 
thence northeasterly approximately 700 feet 
to the downstream point of a small island; 
thence northwesterly with the easterly bank 
of said island to the upstream point thereof: 
thence northwesterly, across the mouth of 
Crooked Slough, approximately 1.100 feet to 
the downstream point of Island No. 151. on 
the right bank of the mouth of Crooked 
Slough Cut Off In sec. 14 of T. 9 N., R. 6 W.; 
thence northwesterly with the right or south¬ 
westerly bank of Crooked Slough Cut Off 
through secs. 14. 15, and 10. T. 9 N.. R. 6 W., 
to the left or easterly bank of Crooked Slough 
near the northwest corner of lot 7 in said 
sec. 10; thence northwesterly across Crooked 
Slough, the old channel of the Mississippi 
River with the line of the right bank of 
Crooked Slough Cut Off extended, to the cast 
boundary of lot 8. sec. 28, T. 98 N., R. 2 W.; 
thence northwesterly with the westerly bank 
of Crooked Slough, with the east boundaries 
of lots 8. 7, and 6 of sec. 28. and lots 2 and 1 
of sec. 21, T. 98 N.. R. 2 W.. to the northern¬ 
most tip of said lot 1, sec. 21; thence south¬ 
erly with the westerly boundaries of lots 1 
and 2 of sec. 21, to the south boundary of 
suid sec. 21. T. 98 N., R. 2 W.; thence westerly 
across Harpers Slough, to the Place of 
Beginning. 

Iowa 

CLAYTON COUNTY 

12-Mile Island closed area. All the lands 
and waters now or hereafter owned or con¬ 
trolled by the United States and adminis¬ 
tered by the U. S. Pish and Wildlife Serv¬ 
ice and lying and being in secs. 4, 8, 9, 15, 
16. 21. 22, 27. and 28, T. 92 N., R. 2 W.. fifth 
principal meridian, Clayton County, Iowa, 
which are enclosed by the following-de¬ 
scribed boundaries: Beginning at a point 
on the east bank of the Mississippi River in 
the NWV4 of sec. 16. where the axis of Lock 
and Dam No. 10 Intersects the easterly or 
left bank of the Mississippi River; thence 
southerly with the easterly bank of the 
Mississippi River where It forms the westerly 
boundary of fractional secs. 16, 21, and 28 
to the south boundary of sec. 28; thence 
easterly with the south boundaries of secs. 
28 and 27 to the westerly or right bank of 
State Line Slough; thence northerly with 
the westerly bank of State Line Slough 
where it forms the easterly boundaries of 
fractional secs. 27. 22. 15, 16. 9, and 4. to the 
northernmost point of Island No. 189 in sec. 
4; thence southerly with the easterly or left 
bank of Ferry Slough, being the westerly 
bank of Island No. 189, to the easterly or 
left bank of the head of Swift Slough; thence 
southwesterly, across the head of Swift 
Slough, approximately 500 feet to the north¬ 
ernmost point of an Island, In the easterly 
or left bank of the present channel of the 
Mississippi River and in the westerly bound¬ 
ary of fractional sec. 9; thence southerly with 
said easterly bank, with the westerly bound¬ 
aries of fractional secs. 9, 8, and 16, to the 
Place of Beginning. 

Wisconsin '** 

GRANT COUNTY 

Dago Slough closed area. All lands and 
waters lying and being in sees. 26, 27, 34. 
35. and 36. T. 3 N.. R. 5 W.; secs. 31. 32, and 
33. T. 3 N.. R. 4 W.; and secs. 4. 5. and 6. T. 2 
N., R. 4 W., fourth principal meridian, Grant 
County, Wisconsin, which are enclosed by 
the following-described boundaries: Begin¬ 
ning at a point where the west boundary of 
sec. 26, T. 3 N., R. 5 W„ intersects the south- 
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erly right-of-way boundary of the Chicago, 
Burlington & Quincy Railroad: thence south¬ 
erly with the west boundary of sec. 26 to the 
northeast corner of Corps of Engineers tract 
PW-232, at or near the southwest corner 
of sec. 26; thence westerly with the north¬ 
erly boundaries of Corps of Engineers tracts 
FW-232 and FW-234. across the SV a SE% of 
sec. 27 and the NE*4NE*4 of sec. 34. T. 3 N., 
R. 6 W.. to the northwest corner of tract 
FW-234 in the north-south centerline of 
sec. 27; thence southerly with the north- 
south centerlines of said secs. 27 and 34 
to an intersection with the north or left 
bank of Jack Oak Slough: thence southeast¬ 
erly down said north bank of Jack Oak 
Slough and the north bank of the Missis¬ 
sippi River in sec. 34 and with the southerly 
boundaries of fractional secs. 35 and 36. T. 
3 N„ R. 5 W., to an intersection with the line 
common to sec. 36. T. 3 N., R. 5 W.. and sec. 
1, T. 2 N.. R. 5 W.: thence easterly with said 
township line to the corner common to Tps. 
2 and 3 N.. Rs. 4 and 5 W.; thence southerly 
between secs. 1 and 6 , Tps. 2 N., Rs. 4 and 5 
W. to an intersection with the north or left 
bank of the Mississippi River; thence east¬ 
erly with said bank where it forms the 
boundaries of fractional secs. 6 . 5, and part 
of sec. 4. T. 2 N., R. 4 W.. to an intersection 
with the west one-sixteenth line of sec. 4. 
T. 2 N., R. 4 W.; thence northerly with the 
west one-sixteenth lines of sec. 4 and of sec. 

33, T. 3 N.. R. 4 W. to the point where said 
line intersects the southerly right-of-way 
boundary of the Chicago, Burlington & 
Quincy Railroad; thence northwesterly with 
said right-of-way boundary through secs. 33. 
32. and 31, T. 3 N., R. 4 W., and secs. 36. 35. 
and 26. T. 3 N., R. 5 W„ to the Place of 
Beginning. 

Iowa 

JACKSON COUNTY 

Pleasant Creek closed area. All lands and 
waters owned or controlled by the United 
States and administered by the U. S. Fish 
and Wildlife Service and lying and being in 
secs. 1, 2. 3. 4. 10, 11. and 12. T. 85 N.. R. 
5 E; sec. 7. T. 85 N., R. 6 E.; and secs. 33 and 

34, T. 86 N.. R. 6 E., fifth principal meridian, 
Jackson County, Iowa, which are enclosed by 
the following boundaries: Beginning at the 
intersection of the line between secs. 3 and 
10, T. 85 N., R. 5 E. with the easterly right- 
of-way boundary of the Chicago, Milwaukee, 
St. Paul & Pacific Railroad near the north¬ 
west corner of sec. 10 ; thence southeasterly 
with said right-of-way boundary to an inter¬ 
section with the south boundary of the 
NE *4 NW*4 of said sec. 10; thence easterly 
with the south line of said NE^NW ‘4 to the 
southeast corner thereof; thence southerly 
with the west boundary of the SW%NE}£ of 
said see. 10 , to an intersection with the east¬ 
erly right-of-way boundary of the Chicago, 
Milwaukee. St. Paul & Pacific Railroad; 
thence southeasterly with said right-of-way 
boundary to an intersection with the line 
between secs. 10 and 11, T. 85 N., R. 5 E.; 
thence northerly between said sections to 
the south one-sixteenth corner of secs. 10 
and 11 ; thence easterly with the south one- 
sixteenth line of said sec. 11 to the northwest 
corner of the SEViSE^ of sec. 11 . which is 
a corner of Corps of Engineers tract No. 
Fla-279; thence southeasterly with the 
southwest boundary of tract Fla-279 to the 
line between secs. 11 and 12 ; thence south¬ 
erly with said section line to the corner 
common to secs. 11, 12, 13, 14. T. 85 N., R. 
5 E.; thence easterly with the line between 
secs. 12 and 13 to the westerly corner of 
Corps of Engineers tract Fla-270; thence 
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soxitheasterly with the southwest bouiffhnry 
of tract Fla-270 to an intersection with the 
northwesterly bank of the Maquoketa River 
diversion channel; thence northeasterly with 
the west bank of the Maquoketa River diver¬ 
sion channel to an intersection with the 
west or right bank of the Mississippi River; 
thence northwesterly with the right bank 
of the Mississippi River, where it forms the 
northeasterly boundaries of part of fractional 
sec. 7, T. 85 N., R. 6 E. and of fractional^sec. 
12. Island 255, and fractional secs. 1 and 2, 
T. 85 N.. R. £ E., to an intersection with the 
southerly bank of a slough located about 380 
feet westerly of the east one-sixteenth line 
of sec. 2 ; thence southeasterly, with the 
southerly bank of said slough, approximately 
600 feet to an intersection with the east 
one-sixteenth line of sec. 2 ; thence southerly 
with said east one-sixteenth line, to an in¬ 
tersection with a line which is 300 feet 
normally distant southwesterly of the south¬ 
erly bank of said slough; thence northwest¬ 
erly, with a line which is 300 feet normally 
distant southwesterly and parallel with the 
southerly bank of said slough and 300 feet 
normally distant southwesterly and parallel 
with the southerly or right bank of the Mis¬ 
sissippi River, to a point opposite the mouth 
of another slough located approximately 500 
feet westerly of the line common to secs. 2 
and 3, T. 85 N.. R. 5 E.; thence southwesterly, 
with a line 300 feet normally distant south¬ 
easterly from and parallel to the southerly 
bank of said slough, approximately 2.000 feet 
to an intersection with the center of a road 
located approximately 400 feet easterly of 
the north-south centerline of said sec. 3; 
thence northerly, with the centerline of said 
road and with said line extended, to Jhe 
northerly bank of said slough; thence north¬ 
easterly. with the northerly bank of said 
slough to an Intersection with the south¬ 
westerly or right bank of the Mississippi 
River; thence northwesterly, with the south¬ 
westerly bank of the Mississippi River, where 
it forms the northeasterly boundary of Is¬ 
land 250 and Corps of Engineers tract 
iais-50. being the northeasterly boundaries 
of fractional sec. 3. T. 85 N.. R. 5 E., and 
fractional secs. 34 and 33. T. 86 N., R. 5 E. t 
to the northwesterly point of Island 250, on 
the easterly bank of the mouth of Pleasant 
Creek in the southwest corner of the SW*4 
NE% of sec. 33. T. 86 N.. R. 5 E.; thence 
southerly with the easterly bank of Pleasant 
Creek to an intersection with the east-west 
centerline of said sec. 33; thence westerly 
with said centerline to an intersection with 
the easterly right-of-way boundary of the 
Chicago, Milwaukee. St. Paul & Pacific Rail¬ 
road; thence southerly with sAid right-of- 
way boundary to the point where the Corps 
of Engineers project boundary leaves the 
right-of-way in the NW*4SE»4 of sec. 4. T. 
85 N., R. 5 E. approximately 80 feet south¬ 
easterly of the Pleasant Creek bridge; thence 
northeasterly and southeasterly, with said 
project boundary across the E*/ 2 sec. 4 and 
the W‘/ a SWy 4 of sec. 3. T. 85 N., R. 5 E. 
to the point where said project boundary in¬ 
tersects the line common to secs. 3 and 10 , 
T. 85 N.. R. 5 E.; thence westerly with said 
section line to the Place of Beginning. 

Iowa 

CLINTON COUNTY 

Elk River closed area. All the lands and 
waters now or hereafter owned or controlled 
by the United States and administered by 
the U. S. Fish and Wildlife Service and lying 
and being in secs. 4. 5. 9, 16, 20, 21, and 29, 
T. 83 N., R. 7 E., fifth principal meridan. 


Clinton County, Iowa, which are enclosed 
by the following-described boundaries: Be¬ 
ginning at the point where the north line of 
the SEV4 of sec. 5 Intersects the 583.0-foot 
contour; thence/southerly, with said 583.0- 
foot contour to the point where it intersects 
the south boundary of sec. 5; thence easterly 
between secs. 5 and 8 to the corner common 
to secs. 4, 5, 8 . and 9; thence southerly be¬ 
tween secs. 8 and 9 to an intersection with 
the easterly right-of-way boundary of the 
Chicago. Milwaukee, St. Paul & Pacific Rail¬ 
road; thence southerly, with said right-of- 
way boundary through secs. 9 and 16. to the 
point where it intersects the llrt? between 
secs. <« and 17; thence southerly between 
secs. 16 and 17 to the corner common to secs, 
16. 17. 20, and 21; thence westerly between 
secs. 17 and 20 to the easterly right-of-way 
boundary of the Chicago, Milwaukee. St. Paul 
& Pacific Railroad; thence southwesterly, 
with said right-of-way boundary through sec. 
20 to an intersection with the northeast bank 
of Elk River; thence southeasterly with the 
northeast bank of Elk River to an intersec¬ 
tion with the westerly bank of Elk River 
Slough; thence northeasterly with the west¬ 
erly bank of Elk River Slough in secs. 29, 20, 
and 21 to an Intersection with the westerly 
or right bank of the main channel of the 
Mississippi River; thence northerly with the 
westerly bank of the Mississippi River in secs. 
21, 16, 9, and 4 to the southwesterly bank of 
the mouth of Dark Slough; thence north¬ 
westerly with the southwesterly bank of Dark 
Slough in secs. 4 and 5, to the point where 
it intersects the north boundary of the SE 1 * 
of sec. 5, T. 83 N., R.*7 E.; thence westerly 
with the north boundary of the SE*4 of sec. 
5 to the Place of Beginning. 

Illinois 

CARROLL COUNTY 

Spring Lake closed area. All the lands and 
waters lying and being in secs. 14, 15, 22. 23, 
25, 26. 27, 34. 35, and 36. T. 24 N., R. 3 E, 
fourth principal meridian, Carroll County, 
Illinois, which are enclosed by the following- 
described boundaries: Beginning at the point 
where the north toe of the levee of the Car- 
roll County Drainage and Levee District No. 
1 Intersects the westerly right-of-way bound¬ 
ary of the Chicago, Milwaukee. St. Paul k 
Pacific Railroad in the NWV 4 NE 14 of sec. 15; 
thence westerly with the north toe of said 
levee in sec. 15 to a point near the center of 
the NW*4NW>4 thereof; thence southerly and 
easterly, with the westerly and southerly 
toes of said levee through secs. 15. 22, 27. 34, 
and 35, to the point where it meets the shore¬ 
line of normal water level In the SW^SE'i 
of sec. 35 ; thence northerly, with the waters 
edge at the normal waterline through secs. 

35. 36. 26, 25. 23, and 14. excluding the penin¬ 
sula of agricultural land retained by the 
Corps of Engineers in sec. 23 to an Intersec¬ 
tion with the westerly right-of-way boundary 
of the Chicago, Milwaukee, St. Paul & P» cific 
Railroad in the SE&SW& of sec. 14; thence 
northwesterly with said right-of-way bound¬ 
ary in secs. 14 and 15 to the Point of Begin¬ 
ning. 

(Sec. 10. 45 Stat. 1224; 16 U. S. C. 7151) 

Issued at Washington, D. C., and dated 
March 25, 1957. 

D. H. Janzen, 

Director, 
Bureau of Sport 
Fisheries and Wildlife . 

IF. R. Doc. 57-2424; Filed, Mar. 29, 1957; 
^ 8:45 a. m. j 
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PROPOSED RULE MAKING 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 966 1 

[Docket No. AO-257-A3[ 

Handling of Milk in Shreveport. La., 
Marketing Area 

NOTICE OF RECOMMENDED DECISION AND OP¬ 
PORTUNITY TO FILE WRITTEN EXCEPTIONS 
THERETO WITH RESPECT TO PROPOSED 
AMENDMENTS TO TENTATIVE MARKETING 
AGREEMENT AND TO ORDER, AS AMENDED 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 U. S. C. 601 et seq.) 
and the applicable rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders (7 CFR. 
Part 900), notice is hereby given of the 
filing with the Hearing Clerk of this rec¬ 
ommended decision of the Deputy Ad¬ 
ministrator, Agricultural Marketing 
Service, United States Department of 
Agriculture, with respect to a proposed 
marketing agreement and a proposed or¬ 
der amending the order, as amended, 
regulating the handling of milk in the 
Shreveport, Louisiana, marketing area. 

Interested parties may file written ex¬ 
ceptions to this recommended decision 
with the Hearing Clerk, United States 
Department of Agriculture, Washington 
25, D. C., not later than the close of busi¬ 
ness on the third day after the filing, by 
the Deputy Administrator of this recom¬ 
mended decision. Exceptions should be t 
filed in quadruplicate. 

Preliminary statement. A public hear¬ 
ing, on the record of which the proposed 
marketing agreement and the proposed 
order amending the order, as amended, 
were formulated, was held at Shreveport, 
Louisiana, on February 4-5, 1957, pursu¬ 
ant to notice thereof issued January 24. 
1957 (22 F. R. 568). The material issues 
of record related to: 

j Distributing plant definition—Item 

2. Supply plant definition—Item 2. 

3. A new definition providing for “as¬ 
sociated producer”—Items 3-6, Items 

8 - 12 . 

4. Classlprice—Item 7. 

5. Class H price—Item 7. 

w A new provision establishing a 
shrink milk price”—Item 7. 

" Computation of daily average base 
ioreach producer—Item 13. 

8. a new provision for the use of equiv¬ 
alent prices—Item 14. 

Findings and conclusions. The follow- 
findings and conclusions on Issue No. 
I®*® based upon evidence received at the 
and the record thereof. Expe- 
“fted action is recommended in order to 
aectuate, at the earliest date, the 
^commendations contained herein. 
Proposals concerning the remaining 
need to be studied and ana- 
in order that the Department may 
commend action thereon at a later 


Therefore, the entire record of this 
hearing is reserved and shall remain 
open for future study and analysis in 
order to take action described above. 

3. The order should be amended to 
provide for the sharing of returns for 
milk among producers and associated 
producers. The Northwest Louisiana 
Pure Milk Producers* Association pro¬ 
posed that the proceeds from each han¬ 
dler’s sales of milk should be apportioned 
equitably among all dairy farmers who 
supplied milk to Shreveport handlers 
during the preceding months of Septem¬ 
ber through December. The Association 
represents a large portion of the dairy 
farmers who supply milk to handlers 
regulated by Order No. 66. 

One handler testified in opposition to 
the effect that the proposal, if adopted, 
could interfere with his quality control 
program. 

The months of September through 
December are the usual months of low¬ 
est production relative to Class I sales 
in the Shreveport market. Under the 
proposal, dairy farmers who supplied 
milk to a handler during the specified 
period, but whose milk was rejected by 
such handler during part or all of some 
later month, would qualify as an ‘‘asso¬ 
ciated producer” for the rejected milk. 

Ordinarily, such milk is disposed of 
by the Association to manufacturing 
plants at prices nearly equal to the Class 
II price, less hauling. The producers* 
association proposed that rejected milk 
be included in the handler’s pool when 
the market administrator computes the 
handler’s uniform price. The handler 
would then be required to pay to the 
market administrator an amount equal to 
the difference between his adjusted uni¬ 
form price(s) and the Class II price on 
the volume of milk designated as “as¬ 
sociated producer milk”. The market ad¬ 
ministrator would deposit such payments 
into a separate fund, and distribute it 
among associated producers. 

The effect of this proposal would be 
that the handlers’ total obligation for 
milk at class prices would remain un¬ 
changed. However, the uniform price 
payable to those producers whose milk 
was received at the handler’s plant would 
be reduced. 

The reduction in value would be paid 
to associated producers. If associated 
producers obtained the order Class H 
price for rejected milk, the additional 
payment received from the market ad¬ 
ministrator would yield a return equal to 
the handler’s uniform price. 

During the spring and summer of 
1955, about forty producers, all of whom 
were members of a cooperative associa¬ 
tion, were cut off the market. After the 
rejection of such milk, total producer 
deliveries were about 102 percent of Class 
I sales at individual plants. The co¬ 
operative association was required to re¬ 
move from the market all milk in excess 
of that percentage. 

During the same period in 1956, while 
no cooperative members were actually 
“cut off” the market, the Association had 


an agreement with handlers whereby it 
would, after prior notice, market its 
members* milk off the market. An Asso¬ 
ciation witness testified that handlers do 
not always give sufficient prior notice to 
locate best available outlets for excess 
milk. Because the amount of excess pro¬ 
duction is small and variable, the Asso¬ 
ciation has not been able to negotiate 
long-range contracts to dispose of such 
milk. Consequently, most excess milk 
must be disposed of on a “spot” shipment 
basis. At the same time, other source 
milk for Class II utilization has been 
brought on the market. Whenever the 
Association has had to move milk off the 
Shreveport market, the blend price that 
the Association pays*its members is lower 
that the uniform prices paid by handlers 
to nonmembers. Prior to the order, all 
producers received the same blend prices. 

The cooperative association, which 
represents a large portion of the pro¬ 
ducers supplying milk to the market, is 
adversely affected by these practices. 
Under the order, handlers generally have 
refused to accept responsibility for pool¬ 
ing any milk not actually used in their 
own plant. As a result, the cooperative 
association has become responsible for 
nearly all the milk disposed of for manu¬ 
facturing outside the market, since it is 
obligated to market its members’ milk. 
At the same time, nonmembers, whose 
milk is accepted by handlers, receive a 
higher blend price. 

These practices are disruptive to or¬ 
derly marketing of milk. The rejection 
of milk sometimes has been arbitrary. 

The Class I price provisions of the or¬ 
der were established on the basis that 
producers could rely on a steady market 
for their fluid milk. This would enable 
them to amortize the costs incurred in 
producing Grade A milk for the market. 
The Class I price vrould have to be quite 
high in a few months of the year in order 
to justify the investment producers made 
for Grade A production, if marketing 
practices permit them to share in the 
Class I utilization of the market for only 
a short time each year. 

It is concluded that the order should 
be amended to provide for the equaliza¬ 
tion of Class I sales among regular pro¬ 
ducers and associated producers supply¬ 
ing each handler regulated by the order. 

Only handlers are permitted to divert 
milk. This may be done during the 
months April through June. However, 
the diverting privilege for handlers 
should apply in all months of the year. 
This will enable the associated producer 
provisions to operate fully. It is recog¬ 
nized that if handlers avail themselves 
of the diverting privilege, there would be 
no need to utilize the less direct re¬ 
porting and payment procedures of the 
associated producer provisions. No pro¬ 
posal was submitted to amend the han¬ 
dler definition to include a cooperative 
association with respect to diverted milk. 
Likewise, the producer definition should 
not be amended to pVvide for this. 

The months September through De¬ 
cember are the months of lowest pro- 
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duction, relative to Class I sales. During 
these months, producer receipts have not 
been sufficient to supply Class I outlets 
completely. Producer deliveries to han¬ 
dlers during a major portion of these 
months would be appropriate for deter¬ 
mining which producers regularly supply 
a particular handler. 

Producer milk during these months, if 
later rejected by the handler and sold to 
a nonfluid milk plant that manufactured 
Class n products, would qualify as “as¬ 
sociated producer milk’\ and the dairy 
farmer delivering the milk would qualify 
as an “associated producer’'. Milk could 
be rejected without much prior notice; 
consequently, such rejected milk should 
qualify as associated producer milk for 
the month during which it is first re¬ 
jected. Thereafter, the shipper should 
mail to the market administrator an offer 
to deliver milk to the handler to whom 
he regularly delivered milk during the 
qualifying period. The market adminis¬ 
trator should send each handler a list of 
the dairy farmers who submitted offers to 
deliver milk. The list should be sent to 
the handler not later than the 5th day of 
the month for which it applies. 

The requirement that the rejected milk 
be sold to a nonfluid milk plant manufac¬ 
turing Class II products serves two pur¬ 
poses. It removes the incentive for a 
producer to deny milk to a handler and 
to sell it elsewhere for Class I utiliza¬ 
tion. It also facilitates the movement of 
milk among regulated handlers, thereby 
assuring that milk will not unnecessarily 
be designated as associated producer 
milk. 

The associated producer would have 
to maintain health department approval. 
Milk rejected by any duly constituted 
health authority for sanitary reasons 
would not qualify as associated producer 
milk. 

The producers’ proposal designated the 
marketing area health authority as the 
agency responsible for health depart¬ 
ment approval. The order does not now 
limit health department Grade A ap¬ 
proval to the agency having jurisdiction 
for the marketing area, and the record 
contains no evidence supporting a 
change of this kind. The reference to 
health department, therefore, should 
not be changed. 

The volume of rejected milk qualify¬ 
ing as associated producer milk should 
be determined after the end of the 
month. The first step in this process is 
that the associated producer notify the 
market administrator by the 5th day of 
the month the quantity of milk sold to a 
nonfluid milk plant during the preceding 
month, which during such month manu¬ 
factured Class n products. By the 12th 
of the month, he should furnish the 
market administrator with his daily 
weight slips, pay statements, or other 
evidence of the quantity sold and the 
average butterfat test. These quantities 
will be used by the market administrator, 
along with the handler’s report of re¬ 
ceipts and utilization, to compute the 
handler’s uniform price. On or before 
the 10th day after the end of the month 
the market administrator should send 
each handler a ^notice specifying the 
amount payable to the market adminis¬ 
trator for associated producer milk. 
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The associated producer milk is in¬ 
cluded in the handler’s blend price com¬ 
putation at the Class II price, since this is 
the order value attributable to it accord¬ 
ing to its actual use. The producer loca¬ 
tion adjustments and producer butterfat 
differential would be applied to the as¬ 
sociated producer milk in exactly the 
same fashion as if it had been accounted 
for as producer milk by the handler. 
The handler’s obligation on the asso¬ 
ciated producer milk would be the dif¬ 
ference between its value at the handler’s 
adjusted uniform price(s) and its value 
at the Class II price. It will be noted 
that since the associated producer milk 
is included in the handler’s utilization 
value at the Class n price, and sub¬ 
tracted out of his payments to associated 
producers at the same Class n price, the 
handler’s total obligation for milk is not 
changed; only the distribution of the 
total amount among producers and as¬ 
sociated producers is altered. 

The handler should be obligated to 
remit the value of the associated pro¬ 
ducer milk to the market administrator 
by the 12th day of the month. These 
funds will be deposited by the market ad¬ 
ministrator in a separate account and 
paid to producers on or before the 15th 
day of the month. By such date the 
market administrator will have received 
from producers actual payment state¬ 
ments or other acceptable evidence of 
the quantity and butterfat test, and the 
price received for the milk sold by the 
producer to a plant which, during the 
month, manufactured Class II products. 

The market administrator will incur 
as much, if not more, expense in ac¬ 
counting for the associated producer 
milk as he will in connection with the 
producer milk. The same rate of as¬ 
sessment should, therefore, be charged 
on the associated producer milk and it 
should be paid by the handler to whom 
the milk is assigned. 

It was proposed in the hearing notice 
that the marketing service charge be 
levied by the market administrator on 
this milk to provide for check-testing, 
information, and similar services, and 
that the corresponding authorized de¬ 
ductions be allowed on associated pro¬ 
ducer milk produced by members of 
cooperative associations. Proponents 
did not support the proposal at the hear¬ 
ing. Since the milk is actually sold to 
manufacturing plants not connected 
with the market, the market administra¬ 
tor has no authorization to enter such 
plants to perform the specified services. 
It is concluded, therefore, that the mar¬ 
keting service charge should not be 
deducted from the payments made for 
associated producer milk. 

General findings . (a) The proposed 

marketing agreement and the order, as 
amended, and as hereby proposed to be 
further amended, and all of the terms 
and conditions thereof, will tend to effec¬ 
tuate the declared policy of the act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feed and 
other economic conditions which affect 
market supply of and demand for milk 
in the marketing area, and the minimum 
prices specified in the proposed market¬ 


ing agreement and order, as amended, 
and as hereby proposed to be further 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest; and 

(c) The propqsed marketing agree¬ 
ment and order, as amended, and as 
hereby proposed to be further amended, 
will regulate the handling of milk in the 
same manner as, and will be applicable 
only'to persons in the respective classes 
of industrial and commercial activity 
specified in a proposed marketing agree¬ 
ment and order upon which a hearing has 
been held. 

(d) It is hereby found that the neces¬ 
sary expenses of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler, as his pro rata share of 
such expense, 5 cents per hundredweight 
or such amount not exceeding 5 cents per 
hundredweight as the Secretary may 
prescribe, with respect to <a) all receipts 
of milk from producers within the 
month, including milk of such handlers 
own production, (b) associated producer 
milk, (c) any other source milk allocated 
to Class I, and (d) Class I milk distrib¬ 
uted on routes in the marketing area 
from nonfluid milk plants. 

Rulings . Briefs were filed on behalf 
of interested parties. The proposed find¬ 
ings and conclusions and the argu¬ 
ments contained in these briefs were 
considered in making the findings and 
reaching the conclusions in this decision. 
To the extent that any proposed findings 
and conclusions in the briefs are at vari¬ 
ance with the findings and conclusions 
of this decision, such proposed findings 
and conclusions are denied for the rea¬ 
sons set forth in support of the findings 
and conclusions of this decision on the 
issue to w’hich the proposed findings and 
conclusions related. 

Recommended marketing agreement 
and order , as amended . The following 
amendments to the order, as amended, 
are recommended as the detailed and 
appropriate means by which the fore¬ 
going conclusions may be carried out. 
The recommended marketing agreement 
is not included in this decision because 
the regulatory provisions thereof would 
be identical with those contained in the 
order, as amended, and as proposed to 
be further amended: 

1. Add new §§ 966.13a and 966.13b as 
follows: 

§ 966.13a Associated producer. “As¬ 
sociated producer” means a person who, 
with respect to any milk not accepted 
at a fluid milk plant or diverted from it 
by a handler in any month, meets all of 
the following qualifications; 

(a) Produces milk in conformity with 
the sanitation requirements of any duly 
constituted health authority relating to 
milk for fluid consumption; 

(b) Delivered milk for not less than 60 

days during the preceding months of 
September through December, which 
milk was received at or diverted from a 
fluid milk plant; and ^ 

(c) Certifies in writing to the market 
administrator, on or before the first day 
of any month following the first month 
in which any of his milk is not accepted 
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at or diverted from a fluid milk plant, 
that he is ready and willing to deliver 
his milk to such fluid milk plant, and 
does so perform in response to appropri¬ 
ate request from the handler through the 
market administrator. 


$ 966.13b Associated producer milk. 
•‘Associated producer milk” means all 
skim milk and butterfat sold during the 
month by associated producers to a non¬ 
fluid milk plant (s) which, during such 
month, utilized skim milk and butterfat 
in products designated pursuant to 
§ 966.41 <b> (1): Provided, That the sale 
of such milk by associated producers is 
reported to and verified by the market 
administrator pursuant to § 966.32 (c). 

2. Amend §§ 966.19 and 966.20 to read 

as follows: 

5 966.19 Base milk. “Base milk” 
means producer milk received by a han¬ 
dler and associated producer milk 
assigned to such handler during the base- 
operating period, which milk is not in 
excess of bases computed pursuant to 
5 966.80. 4 


§ 966.20 Excess milk. “Excess milk” 
means producer milk received by a han¬ 
dler and associated producer milk 
assigned to such handler during the base- 
operating period, which milk is in excess 
of the base milk received during the 
month, and shall include all milk re¬ 
ceived from producers for whom no daily 
average base can be computed pursuant 
to § 966.80. 


3. Delete § 966.27 (k) and insert the 

following: 


<k^ Mail to each handler at his last 
known address a statement showing for 

such handler; 

<1> On or before the 5th day of the 
month the names and addresses of asso¬ 
ciated producers assigned to such 

handler: 

(2 ' On or before the 12th day after 
the end of the the month (i) the amount 
and value of producer milk in each class 
and the total thereof; (ii) for the months 
of the base-operating period, the 
amounts and value of his base and ex¬ 
cess milk, respectively; and 

<3) On or before the 10th day of the 
month the quantity and butterfat test 
of associated producer milk assigned to 
such handler and the amount in payment 
thereof to be remitted to the market ad¬ 
ministrator for payment to associated 
Producers pursuant to § 966.90 (f): Pro - 
Jwcf. That during the base-operating 
Period such notification shall include the 
Quantity and butterfat test of associated 
Producer milk designated as base and 
excess milk and the amount thereon to 
be remitted. 


*■ Add a new § 966.32 (c) as follows: 

. ! c ' • *‘ ac * 1 associated producer shall 
uomit to the market administrator (1) 
on or before the 3d day of the month, a 
°* tbe Quantity and butterfat 
• t of his milk sold during the preceding 
??J?th to a nonfluid milk plant which 
anH sucb mon ^ utilized skim milk 
nnf butte rfat in products designated 

orvl l i ant 10 5 966 41 (b) (1) * and <2 > on 
°efore the 12th day of the month, pay- 

No. 62-6 


ment statements, weight slips, or other 
acceptable evidence to verify the quan¬ 
tity and butterfat test of milk sold 
pursuant to subparagraph (1) of this 
paragraph. 

5. In § 966.71, amend paragraph (a> 
and add a new paragraph designated 
<a-l), as follows: 

(a) Add to the amount computed pur¬ 
suant to § 966.70 an amount equal to the 
volume of associated producer milk as¬ 
signed to such handler pursuant to 
§ 966.27 (k) (3) multiplied by the Class 
II price; 

(a-1) Add or subtract for each one- 
tenth of one percent that the average 
butterfat content of producer milk re¬ 
ceived by such handler and associated 
producer milk assigned to such handler 
is less or more, respectively, than 4.0 
percent, an amount computed by multi¬ 
plying such difference by the butterfat 
differential to producers determined pur¬ 
suant to § 966.91 and multiplying the 
result by the total hundredweight of pro¬ 
ducer milk and associated producer milk. 

6. Delete the first sentence in § 966.72 
and substitute the following: “For each 
month which is not in the base-operating 
period, the market administrator shall 
compute the uniform price for producer 
milk received by each handler by dividing 
the aggregate value computed pursuant 
to § 966.71 by the total hundredweight 
of producer milk received by, and as¬ 
sociated producer milk assigned to, such 
handler.” 

7. Add a new § 966.90 (f) as follows: 

(f) On or before the 12th day after 
the end of the month, each handler hav¬ 
ing associated producer milk shall remit 
to the market administrator for pay¬ 
ment to associated producers an amount 
computed by multiplying the quantity 
of associated producer milk assigned to 
such handler pursuant to § 966.27 (k) 
(3) by the difference between such han¬ 
dler’s uniform price (s) as determined 
pursuant to §§ 966.72 or 966.73. as ap¬ 
plicable, and the Class n price deter¬ 
mined pursuant to § 966.51 (b). Such 
amounts shall be maintained by the 
market administrator in a separate fund 
out of which he shall, on or before the 
15th day after the end of the month, 
make appropriate payment to each as¬ 
sociated producer, such payments to be 
verified pursuant to § 966.32 (c) (2). 

8. In § 966.92 ^fter the word “pro¬ 
ducers” insert “and associated pro¬ 
ducers”, and after the word “received” 
add a comma and insert “or assigned as 
associated producer milk”. 

9. At the end of § 966.94 (b) delete the 
word “and”; at the end of § 966.94 (c) 
change the period to a comma and add 
the following: “and (d) associated pro¬ 
ducer milk.” 

10. In § 966.12 (b) delete “months of 
April through June” and insert "month”. 

Filed at Washington, D. C., this 28th 
day of March 1957. 

[seal] Roy W. Lennartson, 
Deputy Administrator . 

(P. R. Doc. 57-2537: Filed. Mar. 29. 1957; 

9:39 a.m.] • 
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[Docket No. AO-201-A3) 

Dried Prunes Produced in California 

NOTICE OF HEARING WITH RESPECT TO PRO¬ 
POSED AMENDMENTS TO MARKETING 

AGREEMENT AND ORDER, AS AMENDED 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U. S. C. 601 et seq.), and in accord¬ 
ance with the applicable rules of practice 
and procedure governing proceedings to 
formulate marketing agreements and 
orders (7 CFR Part 900), notice is hereby 
given of a public hearing to be held in 
the Old Mint Building, Room 226-A, 
Fifth Street at Mission Street, San Fran¬ 
cisco, California, beginning at 9:30 a. m., 
P. s. t., April 8, 1957, with respect to pro¬ 
posed" amendments to the marketing 
agreement and order, as amended (7 
CFR Part 993), regulating the handling 
of dried prunes produced in California. 
These proposed amendments have not 
received the approval of the Secretary 
of Agriculture. 

The public hearing will be held for 
the purpose of receiving evidence with 
respect to the proposed amendments 
which are hereinafter set forth, or appro¬ 
priate modifications thereof. 

The following amendments are pro¬ 
posed by the Prune Administrative Com¬ 
mittee. the agency administering this 
program: 

1. Amend § 993.10 Handle by deleting 
the same and inserting, in lieu thereof, 
the following: 

§ 993.10 Handle. “Handle” means to 
receive, process, package, repackage, sell, 
consign, transport, or ship or in any 
other way to place prunes in the current 
of commerce (except as a carrier of 
prunes owned by another person), what¬ 
ever may be the ultimate destination or 
end use of the prunes: Provided, That 
this term shall not include: (a> The 
selling or delivering of prunes by a pro¬ 
ducer or dehydrator to a producer, de¬ 
hydrator. or handler within the State of 
California: <b) the receiving of prunes 
by a producer or dehydrator from a pro¬ 
ducer or dehydrator: and (c) the buying, 
receiving, selling, or otherwise dealing 
by a person with prunes which have al¬ 
ready been handled within the meaning 
of this definition by another person, but 
this exclusion shall be of no effect for 
the purpose of applying the applicable 
restrictions of § 993.49 or § 993.50 to the 
subsequent handling of prunes in the 
event a handler’s prunes are excepted 
from restrictions in the manner specified 
in § 993.49 (e) (1) or § 993.50 (c), nor 
shall this exclusion be of effect in the 
event that prunes are repackaged within 
the continental United States into con¬ 
sumer packages insofar as concerns the 
requirement as to minimum size per 
pound prescribed in §§ 993.49 (b) (2) 
and 993.50 (c) and insofar as concerns 
pack specifications as to size as are pre¬ 
scribed pursuant to § 993.49 (b) (3) or 
(c). whichever may then be applicable. 

2. Renumber present § 993.20 Part and 
subpart as § 993.21 and insert, immedi¬ 
ately prior thereto, a new § 993.20 read¬ 
ing as follows: 
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§ 993.20 Consumer package. “Con¬ 
sumer package” means any container 
holding less than 10 pounds of prunes. 

3. Amend paragraph (b) of § 993.49 
Regulation of the handling of prunes 
subsequent to their receipt by handlers 
by deleting the same and inserting, in 
lieu thereof, the following: 

(b) Regulation —(1) Grade. Continu¬ 
ing until such grade regulation is super¬ 
seded by other grade regulations pre¬ 
scribed by the Secretary, except as 
otherwise specifically provided, no han¬ 
dler shall ship or otherwise make final 
disposition of natural condition prunes 
or of processed prunes, which fail to meet 
the applicable minimum standards set 
forth in § 993.97 (Exhibit A) for stand¬ 
ard prunes or standard processed prunes. 

(2) Size . No handler shall ship or 
otherwise make final disposition of nat¬ 
ural condition prunes or of processed 
prunes in a consumer package unless the 
average count of the prunes contained 
therein is 100 or less per pound. No per¬ 
son shall repackage prunes into con¬ 
sumer packages within the continental 
United States unless the average count 
of the prunes packed in each such con¬ 
sumer package is 100 or less per pound. 

(3) Establishment of pack specifica¬ 
tions as to size . The Secretary shall, 
upon the recommendation of the com¬ 
mittee and/or other available informa¬ 
tion. prescribe pack specifications for the 
packing of prunes in consumer pack¬ 
ages according to such commercially rec¬ 
ognized size categories as may be deemed 
to be reasonably appropriate, and also 
such tolerances for use in connection 
with such size categories as may be 
deemed to be reasonable and appropri¬ 
ate. Continuing until such pack specifi¬ 
cations are superseded by other pack 
specifications prescribed by the Secre¬ 
tary, no handler shall ship or otherwise 
make final disposition of natural con¬ 
dition prunes or of processed primes in 
consumer packages unless such prunes 
are packed in accordance with such 
specifications as to size. No person shall 
repackage prunes into consumer pack¬ 
ages within the continental United States 
unless such prunes are packed in accord¬ 
ance with such specifications as to size. 

4. Amend paragraph (c) Superseding 
regulation of said § 993.49 to read as 
follows: 

(c) Superseding regulation. In case 
the committee should recommend to the 
Secretary that the minimum standards 
as to grade and/or the pack specifica¬ 
tions as to size, as provided for respec¬ 
tively in subparagraphs (1) and (3) of 
paragraph (b) of this section, should 
be superseded by other minimum stand¬ 
ards as to grade and/or pack specifica¬ 
tions as to size, it shall submit its recom¬ 
mendation to the Secretary, together 
with the data and information upon 
which it acted in making such recom¬ 
mendation, and such other information 
as the Secretary may request. The Secre¬ 
tary, upon the basis of the recommenda¬ 
tion and information submitted by the 
committee and/or other available in¬ 
formation, shall issue such superseding 
regulation if he finds that to do so would 
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tend to effectuate the declared policy of 
the act. Any such superseding regula¬ 
tion, insofar as it applies to grade, shall 
not be below the applicable minimum 
standards for grades of standard prunes 
or standard processed prunes, as set forth 
in § 993.97 (Exhibit A). Any such mini¬ 
mum standards for grades shall provide 
a maximum tolerance for total defects, 
and may provide a maximum tolerance 
for single defects or classes of defects. 
Any such pack specifications as to size 
shall provide reasonable and appropriate 
tolerances for each of the respective size 
categories. Any superseding regulation 
issued by the Secretary may subsequently 
be modified, suspended, or terminated in 
case he finds that the pertinent facts and 
circumstances so warrant, and the com¬ 
mittee, in submitting any recommenda¬ 
tion therefor to the Secretary shall, in 
each instance, submit to him the in¬ 
formation and data on the basis of which 
such recommendation is made: Provided, 
That, at all times, the regulation as to 
grade shall be comparable, so far as 
practicable, to the then current regula¬ 
tion in effect with respect to the receiving 
of natural condition prunes by handlers 
from producers or dehydrators. So long 
as any superseding regulation is in effect, 
each handler shall ship or otherwise 
make final disposition of natural condi¬ 
tion prunes or of processed prunes in 
conformity therewith. The committee 
shall promptly give reasonable publicity 
to producers, dehydrators, and handlers 
of each recommendation submitted by it 
to the Secretary and of each superseding 
regulation issued by the Secretary. 
Such publicity may be given through 
newspapers having general circulation in 
the area or through other channels, but 
the committee may use any or all of such 
media. In addition, the committee shall 
give written notice by registered mail of 
each superseding regulation issued by the 
Secretary to all handlers of whom the 
committee has a record. 

5. Amend paragraph (d) Inspection 
of said § 993.49 to read as follows: 

(d) Inspection. (1) Each handler 
shall, at his own expense, before ship¬ 
ping or otherwise making final disposi¬ 
tion of prunes, unless they are specifically 
excepted in this section, cause an in¬ 
spection to be made of such prunes to 
determine whether they meet the mini¬ 
mum size requirement and the then ap¬ 
plicable grade standards and pack speci¬ 
fications as to size for standard prunes 
or standard processed prunes. Each 
such handler shall not ship or otherwise 
make final disposition of such prunes 
for any use (unless they are specifically 
excepted in this section), if they do not 
meet such minimum standards or pack 
specifications. Such handler shall ob¬ 
tain a certificate that such prunes meet 
the aforementioned minimum grade 
standards, minimum size requirement, 
and pack specifications and, in the case 
of consumer packages, that they are 
properly labelled as to pack specification, 
and such handler shall submit such cer¬ 
tificate. or cause it to be submitted, to¬ 
gether with such other instruments and 
records as the committee may require, 
to the committee. Such certificates shall 


be issued by inspectors of the Dried Fruit 
Association of California, No. 1 Drumm 
Street, San Francisco, California. The 
Secretary may designate another inspec¬ 
tion agency in the event the services of 
the Dried Fruit Association of California 
prove unsatisfactory. Except as modi¬ 
fied in the next succeeding sentence, each 
consumer package in every shipment or 
other final disposition of natural condi¬ 
tion prunes or processed prunes shall be 
identified by an appropriate label, seal, 
stamp, or tag, affixed to such container 
by the handler under the supervision of 
the committee or an inspector of the 
Dried Fruit Association of California, 
showing the particular pack specification 
as to the size of the prunes in such 
package. 

(2) Any person who repackages prunes 
into consumer packages within the con¬ 
tinental United States shall, with respect 
to the minimum size requirement, com¬ 
ply with the inspection and certification 
requirements of this paragraph, and, 
with respect to pack specifications as to 
size, comply with the inspection, certifi¬ 
cation, and labelling requirements of this 
paragraph. Provided, That, if such re¬ 
packaging occurs within the continental 
United States outside of California, he 
shall have such repackaged prunes in¬ 
spected and certified by the Processed 
Products Standardization and Inspec¬ 
tion Branch of the United States Depart¬ 
ment of Agriculture. 

6. Amend paragraph (a) of § 993.50 
by deleting the same and, in lieu thereof, 
inserting the following: 

(a) Determination. If, prior to or at 
any time during a crop year, the Secre¬ 
tary should find that the estimated sea¬ 
son average price for prunes for that 
crop year will be in excess of the price 
level contemplated by the provisions of 
section 2 (1) of the act, he shall issue an 
order in which such finding is set forth, 
and, in such order, he may provide that, 
for such crop year or remaining portion 
thereof, as the case may oe, the handling 
of prunes shall be in accordance with 
the provisions set forth in this section. 

7. Amend paragraph (c) of § 993.50 
Regulation of the handling of prunes 
during any crop year when the estimated 
season average price is in excess of parity 
to read as follows: 

(c) Disposition of prunes by handlers. 
In lieu of the requirements set forth in 
§ 993.49, no handler shall ship or other¬ 
wise make final disposition of prunes 
(regardless of whether natural condition 
or processed primes), for human con¬ 
sumption as prunes, which fail to meet 
the applicable minimum standards as to 
grade set forth in § 993.97 (Exhibit A) 
for natural condition prunes or proc¬ 
essed prunes, as the case may be: Pro¬ 
vided, That the average count of the 
prunes in any consumer package shall 
not exceed 100 per pound. No person 
shall repackage prunes into consumer 
packages within the continental United 
States unless the average count of prunes 
in each such package is 100 or less per 
pound. Also, no handler shall ship or 
otherwise make final disposition of natu¬ 
ral condition prunes or of processed 
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prunes for use in the manufacture of 
any prune product for human consump¬ 
tion as food, which fail to meet the ap¬ 
plicable minimum standards set forth in 
§ 993.97 (Exhibit A) for natural condi¬ 
tion primes or processed prunes, as the 
case may be, which relate to the defects 
of mold, insect infestation, imbedded dirt, 
and decay. Any handler may ship or 
otherwise make final disposition of any 
natural condition prunes or of any proc¬ 
essed prunes, as the case may be, for any 
use other than those referred to in the 
first and third sentences of this para¬ 
graph. Such disposition without regard 
to quality of prunes shall include, but is 
not limited to, disposition for animal 
feed, botanicals, and distillation. Each 
handler shall, at his own expense, be¬ 
fore shipping or otherwise making final 
disposition of prunes, cause an inspection 
to be made by the Dried Fruit Association 
of California to determine whether they 
meet all applicable grade standards and 
the minimum size requirement, as set 
forth in this paragraph, and he shall 
obtain from that inspection agency a cer¬ 
tificate that such prunes meet the afore¬ 
mentioned applicable requirements and 
submit such certificate, or cause it to be 
submitted, together with such other in¬ 
struments and records as the committee 
may require, to the committee. Any per¬ 
son who repackages prunes into con¬ 
sumer packages within the continental 
United States shall, with respect to the 
minimum size requirement prescribed in 
this paragraph for prunes in consumer 
packages, comply with the inspection and 
certification requirements of this para¬ 
graph: Provided , That, if such repack¬ 
aging occurs within the continental 
United States outside of California, he 
shall have such repackaged prunes in¬ 
spected and certified by the Processed 
Products Standardization and Inspection 
Branch of the United States Department 
of Agriculture. Notwithstanding the 
aforesaid restrictions, any handler may 
transfer prunes from one plant owned by 
him to another plant owned by him with¬ 
in the State of California, and any han¬ 
dler may ship prunes from his plant to 
another handler’s plant within the State 
of California, without having such in¬ 
spection made and certificate issued. A 
of each inter-handler transfer 
snail be made promptly by the transfer¬ 
ring handler to the committee, and the 
receiving handler shall, before shipping 
or making final disposition of such 
Prunes, comply with the requirements 
of this paragraph. The committee is 
hereby authorized to exercise such su¬ 
pervision as may be reasonably neces- 
^ry to insure that prunes are disposed 
o* for the respective uses for which they 
^ere intended, and that the prunes used 
or the particular purpose meet the grade 
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and minimum size requirements pre¬ 
scribed in this paragraph. 

8. Delete paragraph (d) of § 993.50 
and reletter paragraphs (e) and (f) of 
said section as <d> and (e), respectively. 

9. Add a new section. § 993.64. im¬ 
mediately after § 993.63, reading as 
follows: 

§ 993.64 Disposition of unsold surplus 
tonnage in case of a determination dur¬ 
ing a crop year that the estimated season 
average price for prunes for that crop 
year will exceed parity. In the event the 
Secretary should find, during a crop year 
w f hen surplus tonnage withholding re¬ 
quirements have been in effect pursuant 
to this part, that the estimated season 
average price for prunes for that crop 
year will be in excess of the price level 
contemplated by the provisions of sec¬ 
tion 2 (1) of the act. he shall issue an 
order providing for the disposition of the 
unsold surplus tonnage (standard and 
substandard) then on hand in such out¬ 
lets, at such times, and in accordance 
with such terms and conditions as he may 
determine to be appropriate in the cir¬ 
cumstances. In determining what terms 
and conditions shall be imposed, the 
Secretary shall give consideration to 
recommendations, if any, which may be 
submitted by the committee. 

10. Amend paragraph (c) Use and re¬ 
fund of excess funds from assessments of 
§ 993.81 Assessments to read as follows: 

(c) Use and refund of excess funds 
from assessments. Any money collected 
as assessments during any crop year and 
not expended in connection with the re¬ 
spective crop year’s operations hereunder 
may be used and shall be refunded by the 
committee in accordance with the pro¬ 
visions hereof. Such excess funds may 
be used by the committee during the pe¬ 
riod of five months subsequent to such 
crop year in paying the expenses of the 
committee incurred in connection with 
the new crop year. The committee shall, 
however, from funds on hand, including 
assessments collected during the new 
crop year, distribute or otherwise make 
available, within six months after the 
beginning of the new crop year, the 
aforesaid excess, as verified by audit, to 
each handler who paid more than his 
pro rata share of the committee’s ex¬ 
penses for the previous crop year. Each 
such handler’s share of such excess shall 
be the difference between the assess¬ 
ments he paid to the committee in 
connection with its previous year’s opera¬ 
tions and his pro rata share of such ex¬ 
penses. Any money collected from as¬ 
sessments hereunder and remaining un¬ 
expended in the possession of the com¬ 
mittee upon the termination hereof shall 
be distributed in such manner as the 
Secretary may direct. 
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11. Make such other changes in the 
marketing agreement and order as may 
be necessary to make the entire market¬ 
ing agreement and order conform with 
any amendments thereto which may re¬ 
sult from this hearing. 

The following amendment is proposed 
by the Prune Section of the California 
Farm Bureau Federation: 

12. Amend § 993.34 Voting procedure 

and verbatim record by changing the sev¬ 
enth sentence thereof to read as follows: 
“Any recommendation submitted to the 
Secretary by the committee, pursuant to 
the requirements of §§ 993.41 through 
993.45, §§ 993.48 through 993.50 or 

§§ 993.59 through 993.63, shall be on the 
basis of an affirmative vote by at least 
tw T o-thirds of the members present (in 
case of fractional numbers, expressed in 
terms of the next highest whole num¬ 
ber) : Provided , That at least 11 members 
vote affirmatively on any such recom¬ 
mendation. 

Copies of this notice of hearing may be 
obtained from the Hearing Clerk, United 
States Department of Agriculture, Room 
112, Administration Building, Washing¬ 
ton 25, D. C.. W. Allmendinger, Berkeley 
Marketing Field Office, Agricultural Mar¬ 
keting Service, United States Depart¬ 
ment of Agriculture, Mercantile Building, 
Room 416, 2082 Center Street, Berkelely 
4. California, or the Prune Administra¬ 
tive Committee, No. 2 Pine Street, San 
Francisco 11, California. 

Dated: March27,1957. 

f seal 1 Roy W. Lennartson, 
Deputy Administrator . 

Marketing Services. 

jF. R. Doc. 57-2481; Filed, Mar. 29. 1957; 

8:50 a. m.j 


[ 7CFR Part 1015 ] 

Cucumbers Grown in Florida 

EXTENSION OF TIME FOR FILING EXCEPTIONS 

The time within which interested 
parties may file exceptions to the recom¬ 
mended decision (22 F. R. 1757) of the 
Acting Deputy Administrator, Marketing 
Services, with respect to the proposed 
marketing agreement and order regu¬ 
lating the handling of cucumbers grown 
in Florida is hereby extended to not later 
than the close of business on April 10, 
1957. 

Dated: March27,1957. 

f seal] Roy W. Lennartson, 

Deputy Administrator , 
Marketing Services. 

IF. R. Doc. 57-2480: Filed, Mar. 29. 1957; 
8:50 a. m.J 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Iowa 

NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION OF LAND 

March 26,1957. 

The Corps of Engineers, Department 
of the Army, has filed an application, 
Serial No. BLM 043913, for the with¬ 
drawal of the lands, described below, 
from grazing, mineral leasing and min¬ 
ing locations and all other forms of 
appropriation except use for project 
purposes in connection with the con¬ 
struction, operation and maintenance of 
the Coralville Dam and Reservoir Proj¬ 
ect. Iowa. 

The applicant desires the land for use 
as a part of the reservoir area in connec¬ 
tion with the Coral ville Reservoir Proj¬ 
ect, Iowa River, Iowa, a Civil Works 
Project. The land is located within the 
reservoir area and will be subject to 
flooding. 

For a period of 30 days from the date 
of publication of this notice, persons 
having cause may present their objec¬ 
tions in writing to the undersigned offi¬ 
cial of the Bureau of Land Management, 
Department of the Interior, Washington 
25. D. C. 

If circumstances warrant it, a hearing 
will be held at a convenient time and 
place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice 
will be sent to each interested party of 
record. 

The land involved in the application 
is: 

Fifth Principal Meridian. Iowa 
T. 81 N.. R. 7 W.. Sec. 28. Lot 1; 

The area described contains 0.33 of an 
acre. 

H. K. Scholl, 
Acting Manager. 

(F. R. Doc. 57-2453: Filed, Mar. 29, 1957; 

8:45 a. m.J 


Colorado 

NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 

March 25,1957. 

An application, serial number Colorado 
016655, for the withdrawal from all forms 
of appropriation under the General min¬ 
ing laws, but not the mineral leasing 
laws, of the lands described below was 
filed on February 1, 1957, by the Depart¬ 
ment of Agriculture, U. S. Forest Service. 

The applicant desires the land for use 
in the Pikes Peak Summit Recreation 
Area. 

For a period of 30 days from the date 
of publication of this notice, persons 
having cause may present their objection 
in writing to the undersigned official of 
the Bureau of Land Management, De¬ 
partment of the Interior, 357 New Cus¬ 
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tom House. P. O. Box 1018, Denver 1, 
Colorado. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of record. 

The lands involved in the application 
are: 

Sixth Principal Meridian. Colorado 

PIKE NATIONAL FOREST 

Pikes Peak Summit Recreation Area 

5-Acre Easement granted to Manitou and 
Pikes Peak Railway tor station ground pur¬ 
poses, map lor which was accepted by the 
Department of Interior, March 10. 1890. 

Entire area located in Section 7, T. 14 
S., R. 68 W. 

Max Caplan, 
State Supervisor . 

[F. R. Doc. 57-2454; Filed, Mar. 29. 1957; 

8:45 a. m.J 


Bureau of Mines 

[ Regional Administrative Order No. 77-BJ 
Officials of Region V 

DELEGATION OF AUTHORITY TO EXECUTE 
CONTRACTS 

1. General Pursuant to the author¬ 
ity redelegated to the Regional Director, 
Region V. by the Director, Bureau of 
Mines, (subparagraphs 205.2.4A through 
205.2.4A (4) of the Bureau of Mines 
Manual) the following officials of Region 
V may execute contracts and purchase 
orders in conformity with applicable reg¬ 
ulations, statutory requirements, and the 
limitations appearing in the above cited 
subparagraphs of the Bureau of Mines 
Manual, and paragraphs 2 and 3 of this 
order: 

(a) Assistant Regional Director, 

(b) Chief, Division of Administration, 

(c) Chief, Branch of Property Man¬ 
agement. 

<d) Superintendents of stations, ad¬ 
ministrative officers, administrative as¬ 
sistants, purchasing agents, and certain 
other employees designated by name at 
Pittsburgh, Pennsylvania; Morgantown, 
West Virginia; College Park, Maryland; 
Norris. Tennessee; Tuscaloosa, Alabama; 
Gorgas, Alabama; and Minneapolis, 
Minnesota, 

(e) Specifically named individuals 
recommended by an official listed in (a), 
(b), (c), and <d) above, and approved 
by the Regional Director or Assistant 
Regional Director, to serve as contract¬ 
ing officer for a specific contract in any 
amount. 

2. Specific redelegations of authority. 
The following redelegations of authority 
are hereby made by the Regional Direc¬ 
tor to the positions named immediately 
following each redelegation: 

(a) To approve (after review and sig¬ 
nature by a purchasing agent at regional 
headquarters or other authorized con¬ 


tracting officer) all advertised or nego¬ 
tiated contracts in the range $ 2 , 000 - 
$10,000: Assistant Regional Director. 

(b) To review, approve, and sign all 
purchase orders on General Services Ad¬ 
ministration or its contractors in the 
range $2,000-$10,000: Chief, Division of 
Administration; Chief, Branch of Prop¬ 
erty Management; Purchasing agents at 
regional headquarters. 

(c) To review, approve, and sign all 
advertised or negotiated contracts in the 
range $500-$2,000: Chief, Division of 
Administration; Chief, Branch of Prop¬ 
erty Management; purchasing agents at 
regional headquarters. 

(d) To enter into any modifications 
and amendments of the contract which 
are legally permissible, issue change 
orders and extra work orders, up to $500 
each, pursuant to the contract, and 
terminate the contract if such action is 
legally authorized: Chief, Division of 
Administration; Chief, Branch of Prop¬ 
erty Management; Purchasing agents at 
regional headquarters; Contracting of¬ 
ficers named in conformance with para¬ 
graph 1 (e) of this order. 

(e) To approve and sign purchase 
orders on General Services Administra¬ 
tion or its contractors in amounts not 
to exceed $2,000. and other purchases 
(open market) not in excess of $500: All 
officials named in subparagraphs 1 (a) 
through 1 (e) of this order. 

(f) To lease space In buildings ( con¬ 
sistent with paragraph 2.8.30 of Volume 
IV, Bureau of Mines Manual), within 
the geographic area of Region V: Chief, 
Division of Administration; Chief, 
Branch of Property Management. 

This order rescinds and supersedes 
Regional Administrative Orders 77 and 
77-A. 

Dated: March 5,1957. 

Earle P. Shoub, 
Acting Regional Director , 

Region V . 

Approved: March 12,1957. 

Thos. H. Miller, 

Acting Director , Bureau of Mines. 

IF. R. Doc. 57-2455; Filed. Mar. 29, 1957; 

8:46 a. m.J 


Bureau of Reclamation 

I No. 591 

Klamath Irrigation Project, 
Oregon-California 

ANNUAL WATER CHARGES 

March 14,1957. 

1. For irrigation w'ater furnished pri¬ 
vate lands from Klamath or Lost 

and Upper Klamath Lake, the char* 
shall be $0.50 per acre-foot for seas 

of 1957 and thereafter, until furtn 
notice. , on 

2. Place of payment: Payment for 
estimated requirement shall be ma<r 
the Bureau of Reclamation at its' Kia 
ath Falls, Oregon, office before the 
livery of water is commenced. 








Saturday, March 30, 1057 
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(Act of June 17. 1902, 32 Stat. 388. as 
amended or supplemented) 

C. H. Spencer. 
Regional Director. 

|F, R. Doc. 57-2457: Filed. Mar. 29, 1957; 
8:46 a. 19 .) 


ATOMIC ENERGY COMMISSION 


Work Experience Program for Civilian 
Application 


Notice is hereby given of the institu¬ 
tion of a program to provide specialized 
work experience at AEC facilities for 
scientific and engineering employees of 
private firms and institutions engaging 
in the pursuit of peaceful applications of 
atomic energy. 

Designed to encourage widespread 
participation in the development and 
utilization of atomic energy through on- 
the-job training, the program affords 
employees of participating firms the op¬ 
portunity to become familiar with nu¬ 
clear processes applicable to specified 
uses. 


Criteria for participation. Work ex¬ 
perience assignments in AEC facilities 
will be arranged upon application of in¬ 
terested firms and institutions subject to 
the following conditions: fa) The knowl¬ 
edge and training to be derived from a 
proposed work experience assignment are 
not reasonably available outside the 
facilities of the AEC; (b) the individuals 
proposed for assignment under the pro¬ 
gram are qualified by training and ex¬ 
perience to take full advantage of the 
opportunity for learning on the job; (c) 
work assignments can be arranged with¬ 
out undue burden on the other program¬ 
matic work of the AEC facility involved: 
( d> applicants for work experience as¬ 
signments involving access to Restricted 
Data or to security areas must hold an 
AEC Access Permit, and the individuals 
proposed for assignment must have ap¬ 
propriate security clearance; (e) avail¬ 
able assignment opportunities will, gen¬ 
ially. except as provided in (f) below. 
** extended on the basis of date of 
receipt of application, and in order to 
maximize the number of firms and insti¬ 
tutions that can participate, AEC re- 
^ryes the right to limit the number of 
naividuals assigned in the work exper- 
Program from any one firm or 
nstitution and to establish the duration 
m their assignments; (f ) prior consider¬ 
ation may be given to participants plan- 
n f. to engage hi particular types of 
SSr? tions deemed b y the AEC to be of 
pecial importance to the objectives of 
lfl 1Uan a PPhcation program. 
«™ €thod of application. Interested 
!5?f and institutions may, as appro- 
fnr e ‘ address inquiries and applications 
Particip a ti° n in the work experience 
^° 8ram to the AEC Manager of Oper- 
an f? 8 res P° ns ihle for administration of 
PP icanfs access permit; or to the Man- 
z f p.Perations having jurisdiction of 
woHr IaCility P ref erred by applicant for 
m * ex Perience purposes. Applications 
Divici be addl *essed to the Director, 
.smn of Civilian Application, U. S. A. 

Washington 25. D. C. 


Contents of application. Each letter 
of application should contain a descrip¬ 
tion of the participant’s project or pro¬ 
posal for a civilian application of atomic 
energy, and should state the qualifica¬ 
tions, including technical education and 
experience, of individuals being proposed 
for work experience assignments. The 
letter of application may also state the 
type and duration of work experience 
desired and any preference which the 
applicant may have for a particular AEC 
facility or location. Applicants who hold 
access permits should so state in their 
letter of application, giving the permit 
number and listing the categories of in¬ 
formation made available under the 
permit. 

Cost and expenses. Participation in 
the program is on a no-fee basis. Sal¬ 
aries, welfare and benefit plan expenses, 
insurance premiums, transportation and 
other items related to the trainee are to 
be borne by the participating firm or 
institution. 

Upon acceptance for participation, 
final arrangements will be effected by a 
contract between the private participat¬ 
ing organization and the Commission’s 
operating contractor, subject to the ap¬ 
proval of the Commission. 

Dated at Washington, D. C., this 20th 
day of March 1957. 

For the Atomic Energy Commission. 

David F. Shaw. 

Acting Deputy General Manager. 

IF. R. Doc. 57-2437; Filed, Mar. 29. 1957; 

* 8:45 a. m. | 


CIVIL AERONAUTICS BOARD 

[Docket No. 8451 ] 

Stern, Henry Air Corp.; Interlocking 
Relationship 

NOTICE OF HEARING 

Notice is hereby given, pursuant to the 
provisions of the Civil Aeronautics Act 
of 1938, as amended, that hearing in the 
above-entitled proceeding is assigned to 
be held on April 16. 1957, at 10:00 a. m.. 
e. s. t., in Room E-224, Temporary Build¬ 
ing No. 5, 16th Street and Constitution 
Avenue NW.. Washington, D. C., before 
Examiner Barron Fredricks. 

Dated at Washington, D. C., March 
27. 1957. 

r seal 1 Francis W. Brown, 

Chief Examiner. 

(F. R. Doc. 57-2485; Filed, Mar. 29, 1957; 
8:51 a. m.| 


FEDERAL POWER COMMISSION 

I Project No. 2145] 

Public Utility . District No. 1 of 
Chelan County, Washington 

notice of continuance of hearing 
March 25, 1957, 

Upon consideration of the motion filed 
March 21, 1957, by Counsel for Public 
Utility District No. 1 of Douglas County, 


Washington for continuance of the hear¬ 
ing now scheduled for April 3, 1957, in the 
above-designated matter and the re¬ 
sponse thereto filed by Counsel for Pub¬ 
lic Utility District No. 1 of Chelan County, 
Washington; 

Notice is hereby given that the hearing 
in this matter is postponed from April 3 
to be held at 10:00 a. m. on April 9, 1957. 
in a Hearing Room of the Federal Power 
Commission, 441 G Street NW.. Washing¬ 
ton, D. C. 

[seal] Joseph H. Gutride, 

Secretary. 

IF. R. Doc. 57-2459; Filed, Mar. 29, 1957; 

8:46 a. m. | 

GENERAL SERVICES ADMIN¬ 
ISTRATION 

(Delegation of Authority No. 283] 
Chairman, Atomic Energy Commission 

disposal of the slick rock housing 

PROJECT, SLICK ROCK, COLORADO 

1. Pursuant to the authority vested in 
me by the provisions of the Federal 
Property and Administrative Services 
Act of 1949, (63 Stat. 377) as amended 
(hereinafter referred to as “the act”), 
authority is hereby delegated to the 
Chairman, Atomic Energy Commission, 
to dispose of the real property and re¬ 
lated personal property comprising the 
Slick Rock Housing Project, Slick Rock. 
San Miguel County, Colorado, reported 
excess by the Atomic Energy Commission 
on February 6, 1957, by negotiated sale 
or otherwise, upon such terms as may be 
advantageous to the United States: Pro¬ 
vided, That the consideration for any 
negotiated disposal shall be not less than 
the appraised fair market value of the 
property sold. 

2. It has been determined by the Gen¬ 
eral Services Administration that the 
property covered by this delegation of 
authority is surplus to the needs of the 
Federal Government. 

3. The authority conferred herein shall 
be exercised in accordance with the act 
and the regulations issued pursuant 
thereto. 

4. In the case of a negotiated disposal, 
the Chairman. Atomic Energy Commis¬ 
sion, shall submit to the appropriate 
Committees of Congress an explanatory 
statement of the type required by section 
203e of the act as amended. A copy of 
each such statement shall be furnished 
to the General Services Administration. 

5. The authority delegated herein may 
be redelegated to any officer or employee 
of the Atomic Energy Commission. 

This delegation of authority shall re¬ 
main in effect until May 31, 1958 and 
shall be effective as of the date hereof. 

Dated: March 26, 1957. 

Franklin G. Floete, 

• Administrator . 

[F. R. Doc. 57-2472; Filed, Mar. 29, 1957; 

8:49 a. m.J 
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Report of Purchases Under Domestic Purchase Regulation 

Report of purchases under Domestic Purchase Regulation operating on delegation 
of authority by Department of Interior under Public Law 733. 

January 31, 1957. 


Muterial 

Termination 
date of 
program 

Unit of measure 

Total 

limitation 

Interim 

limitation 

Quantity purchases 

During 

January 

Inception 
to Jan. 
31, 1957 

Asbestos___ 

Columbian-tantalum- 

Fluorspar 

Dec. 31,1958 

...do.. 

...do. 

Short tons, Crude No. 1 
and No. 2. 

Short, tons. Crude No. 3_ 

Pounds, contained com¬ 
bined pentoxlde. 

Short tuns, Acid Grade- 

Short ton units, tungsten 
trioxide. 

2.000 

2,000 

250.000 

250.000 
1,250,000 

m 

409 
57.559 

58.647 

293,584 

0 

0 

0 

0 

12,115 

365 

225 
* 0.184 

0 

283,430 

Tungsten_ 

...do._ 




»Short dry ton. 

Dated: March 26. 1957. 


Franklin G. Floete. 

Administrator. 


|F. R. Doc. 57-2473; Filed. Mar. 29. 1957; 8:49 a. m.l 


INTERSTATE COMMERCE 
COMMISSION 

[Rev. S. O. 562, Taylor’s I. C. C. Order 81] 

New York, Ontario and Western 
Railway Co. 

diversion or rerouting of traffic 

In the opinion of Charles W. Taylor, 
Agent, an emergency exists on the New 
York, Ontario and Western Railway 
Company, because of the cessation of op¬ 
erations under an order of the United 
States District Court. 

It is ordered, That: 

(a) Rerouting traffic. The New York, 
Ontario and Western Railway Company, 
and its connections, are hereby author¬ 
ized to divert or reroute such traffic over 
any available route to expedite the move¬ 
ment, regardless of routing shown on the 
waybill. The billing covering all such 
cars rerouted shall carry a reference to 
this order as authority for the rerouting. 

(b) Concurrence of receiving roads to 
be obtained: The railroad desiring to 
divert or reroute traffic under this order 
shall confer with the proper transporta¬ 
tion officer of the railroad or railroads 
to w r hich such traffic is to be diverted or 
rerouted, and shall receive the concur¬ 
rence of such other railroads before the 
rerouting or diversion is ordered. 

(c) Notification to shippers: The car¬ 
riers rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car is rerouted or diverted 
and shall furnish to such shipper the 
new routing provided under this order. 

(d) Inasmuch as the diversion or re¬ 
routing of traffic by said Agent is deemed 
to be due to carriers’ disability, the rates 
applicable to traffic diverted or rerouted 
by said Agent shall be the rates which 
were applicable at the time of shipments 
on the shipments as originally routed. 

(e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though nd 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of transpor¬ 
tation applicable to said traffic; divisions 


shall be. during the time this order re¬ 
mains in force, those voluntarily agreed 
upon by and between said carriers; or 
upon failure of the carriers to so agree, 
said divisions shall be those hereafter 
fixed by the Commission in accordance 
with pertinent authority conferred upon 
it by the Interstate Commerce Act. 

(f) Effective date: This order shall 
become effective at 2:00 p. m., March 26, 
1957. 

(g) Expiration date: This order shall 
expire at 11:59 p. m., April 26, 1957, un¬ 
less otherwise modified, changed, sus¬ 
pended or annulled. 

It is further ordered , That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscribing 
to the car service and per diem agree¬ 
ment under the terms of that agreement 
and by filing it with the Director, Divi¬ 
sion of the Federal Register. 

Issued at Washington, D. C., March 26, 
1957. 

Interstate Commerce 
Commission. 

Charles W. Taylor, 
Agent . 

[F. R. Doc. 57-2462; Filed, Mar. 29. 1957; 

8:47 a. m.J 


[No. 32140] 

New York, New Jersey, and 
Pennsylvania 

increased commutation passenger fares 

At a general session of the Interstate 
Commerce Commission, held at its office 
in Washington, D. C., on the 26th day 
of March A. D. 1957. 

The Commission having under con¬ 
sideration requests by numerous inter¬ 
ested persons for an investigation of 
increased interstate commutation pas¬ 
senger fares for distances of 15 miles or 
over, from, to, and between points in the 
States of New York, New Jersey, and 
Pennsylvania established on January 27, 
1957, March 10, 1957, and later; and for 
good cause appearing: 


It is ordered, That the Commission, 
upon its own motion, enter upon an in¬ 
vestigation into and concerning the rea¬ 
sonableness, and lawfulness otherwise 
of such increased interstate commuta¬ 
tion passenger fares for distances of 15 
miles or over, with a view to determining 
whether such fares are in violation of any 
provisions of the Interstate Commerce 
Act, and of making such findings and 
entering such order, or orders, and of 
taking such other action in the premises 
as may be warranted by the record. 

It is further ordered , That The Central 
Railroad Company of New Jersey, The 
Pennsylvania Railroad Company, The 
New Jersey and New York Railroad Com¬ 
pany (Horace Banta, Trustee), Lehigh 
Valley Railroad Company, and Reading 
Company be, and they are hereby, made 
respondents to this proceeding: 

It is further ordered. That a copy of 
this order be served upon each of said 
respondents; that the States of New 
York, New Jersey, and Pennsylvania be 
notified of this proceeding by mailing 
copies of this order to the Governor of 
each State, and to the Public Service 
Commission of New York, Albany, N. Y- 
Department of Public Utilities, Board of 
Public Utility Commissioners of New 
Jersey, Trenton, N. J„ and Pennsylvania 
Public Utility Commission, Harrisburg. 
Pa.; and that copies for public inspec¬ 
tion be filed in the office of the Secretary 
of the Commission, and with the Direc¬ 
tor, Division of the Federal Register, for 
publication in the Federal Register. 

And it is further ordered. That this 
proceeding be, and it is hereby, assigned 
for hearing 9:30 a. m. United States 
Standard Time. April 25, 1957. at the 
offices of the Board of Public Utility Com¬ 
missioners of New Jersey, Room 214, 
Newark Center Building, 1100 Raymond 
Boulevard. Newark. N. J. t before Ex¬ 
aminer Oren G. Barber. 

By the Commission. 

[seal! Harold D. McCoy, 

Secretar]/. 

[F. R. Doc. 57-2463; Filed, Mar. 29. 1957; 

8:47 a. m.| 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 70-3544] 

Manila Electric Co. and General 
Public Utilities Corp. 
order permitting declaration to become 
effective 

March 25,1957. 

General Public Utilities Corporation 
(“GPU”), a registered holding company* 
and its foreign public utility subsidiary 
Manila Electric Company (“Manila . 
having filed, pursuant to sections 9 ia.. 
10, 12 (b) and 12 (f) of the PuWj® 
Utility Holding Company Act of 
(“act”) and Rule U-45 promulgate 
thereunder, a joint application -deciar 
tion regarding a proposal by GPU 
make advances on open account 
Manila, from time to time notlater . 
December 31, 1958, in an amount m 
gregating not in excess of $3,750. • 
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and subsequently to acquire serial notes 
or bonds of Manila to evidence such 

advances; and 

A public hearing having been held 
after appropriate notice and the Com¬ 
mission having considered the record 
and having this day issued its findings 
8nd opinion herein, on the basis of such 
findings and opinion: 

It is ordered , That the declaration of 
GPU regarding its proposal to advance 
to Manila on open account, from time 
to time not later than December 31, 
1958, amounts not to exceed an ag¬ 
gregate of $3,750,000, be, and it is hereby, 
permitted to become effective forthwith, 
subject, however, to the terms and con¬ 
ditions prescribed by Rule U-24. 

It is further ordered, That jurisdiction 
be, and it hereby is, reserved with re¬ 
spect to the acquisition by GPU of any 
serial notes or bonds to be issued here¬ 
after by Manila to evidence the advances 
herein permitted. 

By the Commission. 

I seal! Orval L. DuBois, 

Secretary . 

(F. R. Doc. 57-2464; Filed, Mar. 29. 1957; 

8:47 a. m.J 


[File No. 1-35861 

Nippon Electric Power Co., Ltd. 

KOTICE OF APPLICATION TO STRIKE FROM 

listing and registration, and of 
OPPORTUNITY FOR HEARING 

March 26.1957. 

, In the matter of Nippon Electric Power 
Company. Limited; First Mortgage 6& 
percent Gold Bonds, due 1/1/53; File No. 
1-3586. 

American Stock Exchange has made 
application, pursuant to section 12 <d> 
of the Securities Exchange Act of 1934 
and Rule X-12D2-l(b) promulgated 
thereunder, to strike the above-named 
security from listing apd registration 
thereon. 

The reasons alleged in the application 
lor striking this security from listing and 
registration include the following: 

There remain outstanding only $68,000 
Principal amount of these bonds and 
here have been no transactions therein 
iq-c e app H cant Exchange since July 2, 
ao6. They are a residue whose holders 
oave not exchanged them for extended 
maturities pursuant to an offer made by 
«« Government of Japan on November 
‘1. 1952. 

Upon receipt of a request, on or before 
ptu 10. 1956, from any interested per- 
n for a hearing in regard to terms to 
imposed upon the delisting of this 
^ u nty, the Commission will determine 
h et “ er to set the matter down for 
hHofl Y Such request should state 
ny the nature of the interest of the 
dtJm 1 rec *uesting the hearing and the 
ine pr °P° ses to take at the hear- 

In ah!.. respect to ^Position of terms. 

I suhm<f l u° n ’ any interested person may 
benn views or an y additional facts 
a lptf on application by means of 
Sor,^!‘ 1 addressed to the Secretary of the 
mities and Exchange Commission, 


Washington 25, D. C. If no one requests 
a hearing on this matter, this application 
will be determined by order of the Com¬ 
mission on the basis of the facts stated in 
the application and other information 
contained in the official file of the Com¬ 
mission pertaining to the matter. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F. R. Doc. 57-2465; Filed, Mar. 29, 1957; 

8:47 a. m.J 


[File No. 70-35601 

Eastern Utilities Associates et al. 

ORDER AUTHORIZING AND RELEASING JURIS¬ 
DICTION WITH RESPECT TO ISSUANCE AND 

SALE OF COMMON STOCK BY SUBSIDIARIES 

March 26. 1957. 

In the matter of Eastern Utilities As¬ 
sociates, Blackstone Valley Gas and 
Electric Company, Brockton Edison Com¬ 
pany. Fall River Electric Light Company; 
File No. 70-3560. 

The Commission, by order dated March 
12,1957, authorized the issuance and sale 
by Eastern Utilities Associates ("EUA"), 
a registered holding company, pursuant 
to an underwritten rights offering of 
89.322 additional common shares. In 
said order the Commission reserved juris¬ 
diction over the proposal of EUA to use 
the proceeds from such sale to purchase 
its proportionate part of the additional 
common shares proposed to be issued and 
sold by its subsidiaries. Blackstone Valley 
Gas and Electric Company ("Black¬ 
stone Y) , Brockton Edison Company 
("Brockton"), and Fall River Electric 
Light Company (“Fall River"). The 
record is now complete with respect to 
such transactions which are summarized 
below. 

Blackstone has outstanding 173.234 
shares of common stock of which EUA 
owns 171.804 shares (99.2 percent). 
Blackstone proposes to offer to the hold¬ 
ers of its common stock 10,828 additional 
share at $105 per share as fixed by its 
board of directors. Such shares will be 
offered on the basis of one new share 
for each 16 /shares presently held and 
their sale is expected to provide proceeds 
of $1,132,000 which will be applied to the 
partial payment of Blackstone's out¬ 
standing short-term bank loans. The 
Public Utility Administrator, Depart¬ 
ment of Business Regulation, State of 
Rhode Island, the State commission of 
the State in which Blackstone is organ¬ 
ized and doing business, has expressly 
authorized the issue and sale of new 
common stock by Blackstone. 

Brockton has outstanding 241,398 
shares of common stock of which EUA 
owns 235,188 shares (97.4 percent). 
Brockton proposes to offer to the holders 
of its common stock 18,570 additional 
shares at $62 per share as fixed by its 
board of directors. Such shares w r ill be 
offered on the basis of one new share for 
each 13 shares presently held and their 
sale is expected to provide proceeds of 
$1,146,000 which will be applied to the 
partial payment of Brockton's outstand¬ 
ing short-term bank loans. The Depart¬ 


ment of Public Utilities of Masachusetts, 
the State commission of the State in 
which Brockton is organized and doing 
business, has expressly authorized the 
proposed issue and sale of new common 
stock by Brockton. 

Fall River has outstanding 212,000 
shares of common stock of which EUA 
owns 207.338 shares (97.8 percent). Fall 
River proposes to offer to the holders of 
its common stock 13,250 additional 
shares at $52 per share as fixed by its 
board of directors. Such shares will be 
offered on the basis of one new share for 
each 16 shares presently held and their 
sale is expected to provide proceeds of 
$684,000 which will be applied to the 
partial payment of Fall River’s outstand¬ 
ing short-term bank loans. The De¬ 
partment of Public Utilities of Massa¬ 
chusetts, the State commission of the 
State in which Fall River is organized 
and doing business, has expressly au¬ 
thorized the proposed issue and sale of 
new common stock by Fall River. 

EUA will purchase its pro rata part 
of the shares of additional common 
stock to be issued by Blackstone, Brock¬ 
ton and Fall River as well as any addi¬ 
tional shares not subscribed for by other 
holders. EUA will use the proceeds from 
its common stock sale and other funds 
on hand or to be borrowed from banks 
for this purpose. 

In its order of March 12,1957 the Com¬ 
mission further reserved jurisdiction 
over all fees and expenses incurred or to 
be incurred in connection with the joint 
application-declaration filed by EUA and 
its subsidiaries, and, by amendment, ad¬ 
ditional information has been filed with 
respeet thereto. 

The Commission finding with respect 
to the fees and expenses incurred or to 
be incurred in regard to the various pro¬ 
posals that the same are reasonable and 
for necessary services and that jurisdic¬ 
tion heretofore reserved over said fees 
and expenses should be released; and 
the Commission further finding that the 
applicable provisions of the act and that 
the rules promulgated thereunder are 
satisfied and that no adverse findings 
are necessary in respect of the transac¬ 
tions proposed in said joint application-^ 
declaration not heretofore authorized by 
the Commission in its order of March 12. 
1957; and the Commission deeming it 
appropriate in the public interest and in 
the interest of investors and consumers 
that the joint application-declaration, as 
amended, of EUA and its subsidiaries in 
so far as it relates to such transactions 
should be granted and permitted to be¬ 
come effective forthwith and that juris¬ 
diction heretofore reserved with respect 
to such transactions should be released: 

It is ordered, Pursuant to Rule U-23 
and the applicable provisions of the act, 
that said joint application-declaration, 
as amended, to the extent that it relates 
to proposed transactions not heretofore 
authorized, be, and the same hereby is. 
granted and permitted to become effec¬ 
tive forthwith, subject to the terms and 
conditions prescribed in Rule U-24. 

It is further ordered, That jurisdiction 
heretofore reserved with respect to (1) 
all transactions proposed in said joint 
application-declaration not heretofore 
authorized by the Commission in its order 
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of March 12, 1957, and (2) all fees and 
expenses incurred or to be incurred in 
connection with said joint application- 
declaration, as amended be, and the same 
hereby is, released. 

By the Commission. 

I SEAL] ORVAL L. DUBOIS, 

Secretary. 

|P. R. Doc. 57-2467: Piled, Mar. 29. 1957; 
8:48 a. m.J 


[File No. 70-3568J 
Columbia Gas System, Inc. 

ORDER APPROVING ISSUE AND SALE OF 
COMMON STOCK 

March 26, 1957. 

The Columbia Gas System, Inc. 
(“Columbia"), a registered holding com¬ 
pany. has filed a declaration and amend¬ 
ments thereto pursuant to section 7 of 
the Public Utility Holding Company Act 
of 1935 (“act") and Rule U-50 there¬ 
under, regarding the following proposed 
transaction : 

Columbia proposes to offer 1,675,415 
shares of its authorized and unissued 
common stock without par value (“New 
Common Stock") to the holders of its 
outstanding shares of common stock. 
The offer will give to such stockholders 
(a) the Primary Subscription Right to 
subscribe for shares of the New Common 
Stock on the basis of one share of the 
New Common Stock for each thirteen 
shares of common stock held of record 
as of the close of business on April 3, 
1957; and (b) the Additional Subscrip¬ 
tion Privilege to subscribe for such num¬ 
ber of shares of the New Common Stock 
as are not subscribed for through the 
exercise of Primary Subscription Rights, 
subject (in the event of oversubscrip¬ 
tion) to allocation based on the number 
of shares subscribed for pursuant to the 
Primary Subscription Right. Transfer¬ 
able warrants evidencing the Primary 
Subscription Right and the Additional 
Subscription Privilege will be issued to 
the stockholders on or about April 3, 
1957. The subscription period will ex¬ 
pire at 3:30 p. m. on April 22, 1957. 

The price at which the New Common 
Stock will be offered to stockholders will 
be determined by Columbia on April 2, 
1957, and will be not less than 85 percent 
of the closing price of the common stock 
on the New York Stock Exchange on 
April 1, 1957. 

Fractional shares of the New Common 
Stock will not be issued. Columbia's 
agent will provide, without cost, facilities 
for the purchase of Rights (not exceeding 
12) necessary to subscribe for one or 
more additional full shares of the New 
Common Stock or for the sale of Rights 
(not exceeding 12) in excess of those 
necessary to so subscribe. 

The offer to stockholders will be under¬ 
written. Pursuant to Rule U-50, Colum¬ 


bia proposes on March 28, 1957, to invite 
bids for the purchase, at the subscription 
price, of such shares of the New Common 
Stock as are not subscribed through the 
exercise of the Primary Subscription 
Right and the Additional Subscription 
Privilege (“Unsubscribed Shares"). The 
bids will specify the compensation to be 
paid to the underwriters for their com¬ 
mitments in connection with the pur¬ 
chase of the Unsubscribed Shares. 

This is described as the first step in 
Columbia’s 1957 financing program. The 
net proceeds from the sale of the New 
Common Stock will be added to the com¬ 
pany's general funds and. supplemented 
by cash to be generated from operations 
and additional public financing, will be 
used to make additional investments in 
subsidiary companies to aid in financing 
their 1957 construction programs (esti¬ 
mated at approximately $84,000,000) and 
for other investments. 

Columbia estimates its fees and ex¬ 
penses in connection with the proposed 
transaction as follows: 


Filing fee. this Commission_ $ 3 , 015. 75 

Printing and engraving_ 96, 000. 00 

Cravath, Swaine & Moore, legal 

services_ 20 , 000 . 00 

Ralph Davis, engineering serv¬ 
ices-- io, 000 . 00 

Arthur Andersen & Co., account¬ 
ing services_ 5 , 500. 00 

Bankers Trust Company, sub¬ 
scription agent_ 123. 500. 00 

Transfer agents and registrars_ 48. 750. 00 

System service company (at 

cost)--- 12 . 000.00 

Original issue tax___ 27.500.00 

Listing fees. New York and Pitts¬ 
burgh stock exchanges_ 9 . 475 . 00 

Miscellaneous_ 3 , 000 . 00 


Total.. 358.740.75 


Compensation of Shearman & Sterling 
& Wright, independent counsel to the 
underwriters, is estimated at $12,500 plus 
out-of-pocket expenses not exceeding 
$1,500. 

Due notice having been given of the 
filing of said declaration and a hearing 
not having been requested of or ordered 
by the Commission; and the Commission 
finding that the applicable provisions of 
the act and the rules promulgated there¬ 
under are satisfied, and deeming it ap¬ 
propriate in the public interest and in 
the interest of investors and consumers 
that the declaration as amended be per¬ 
mitted to become effective forthwith: 

It is ordered , Pursuant to Rule U-23 
and the applicable provisions of the act, 
that said declaration as amended be, and 
hereby is, permitted to become effective 
forthwith, subject to the terms and con¬ 
ditions prescribed in Rule U-24 and Rule 
U-50. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

(F. R. Doc. 57-2468; Filed. Mar. 29. 1957; 

8:48 a. m.J 


[File No. 24FW-1082J 

National Bankers Life Insurance Co. 

order temporarily suspending exemp¬ 
tion, statement of reasons therefor, 

AND NOTICE OF OPPORTUNITY FOR HEARING 

March 26,1957. 

I. National Bankers Life Insurance 
Company (“Issuer"), a Texas corpora¬ 
tion, having filed with the Commission 
on February 28, 1957. a notification on 
Form 1-A and an offering circular relat¬ 
ing to a proposed public offering of 
156,960 shares of its $1.00 par value stock 
at $1.00 a share for an aggregate of 
$156,960.00, for the purpose of obtaining 
an exemption from the registration re¬ 
quirements of the Securities Act of 1933, 
as amended, pursuant to the provisions 
of section 3 (b) thereof and Regulation 
A promulgated thereunder; and 

n. The Commission having reasonable 
cause to believe that the terms and con¬ 
ditions of Regulation A have not been 
complied with in that: 

1. Written offers of securities to which 
the notification and offering circular 
relate were made by the Issuer without 
furnishing the offerees copies of the 
offering circular as required by Rule 
256 (a) (1) of Regulation A; 

2. The offering of such securities was 
commenced prior to the expiration of 
the waiting period provided for in Rule 
255 (a) and as a result the Issuer has 
received approximately $156,000.00 from 
purchasers. 

III. It is ordered, Pursuant to Rule 261 
of the general rules and regulations 
under the Securities Act of 1933. as 
amended, that the exemption under 
Regulation A be, and it hereby is, tem¬ 
porarily suspended. 

Notice is hereby given to National 
Bankers Life Insurance Company and to 
any person having any interest in the 
matter that this order has been entered, 
that the Commission upon receipt of a 
written request within thirty days after 
entry of this order will, within twenty 
days after the receipt of such request, set 
the matter down for hearing at a place 
to be designated by the Commission for 
the purpose of determining whether to 
vacate the order or to enter an order 
permanently suspending the exemption 
without prejudice, however, to the con¬ 
sideration and presentation of additional 
matters at the hearing, that if no hearing 
is requested and none is ordered by the 
Commission, the order shall become 
permanent on the thirtieth day after its 
entry and shall remain in effect unless or 
until it is modified or vacated by the 
Commission, and that notice of the time 
and place for any hearing will promptly 
be given to the Commission. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

IF. R. Doc. 57-2469; Filed, Mar. 29, 

8:48 a. m.J 















